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Executive Summary

T
he American Federation of Teachers (AFT) supported the
creation of educationally strong charter schools from their
inception. We believed that innovative schools could be a
boon to public education, could provide good options for

children if the schools were held accountable for student achieve-
ment, and would offer teachers new professional opportunities. The
AFT insisted that the schools be nonselective, meet high standards,
and protect the rights of teachers as employees. We are disappointed
to report that charter schools often fail on all three criteria and that
they have not lived up to the claims of their advocates or the hopes
of the American Federation of Teachers.

Nor have charter schools lived up to the claims of their detractors.
In general, these schools are a diversion from reformers’ and policy-
makers’ efforts to improve education in America.

■ Charter schools contribute to the racial and ethnic isolation of stu-
dents. Although these schools do not cream the best students from
the public schools to the extent some had feared, they do fail to
educate high-cost student populations at the same rate other pub-
lic schools do. High-cost populations include low-income, English
language learners, and special education students. Charter schools
tend to enroll special education students who have less severe needs
and require fewer services.

■ Charter school teachers are less experienced and lower paid than
teachers in other public schools. Charter school teachers also
receive inferior benefits and pensions compared to their public
school counterparts. Further, working in charter schools has not
met teachers’ expectations. Surveys of charter school teachers show
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crowding. Districts with stable or shrinking enrollments experi-
ence a real—and sometimes damaging—financial loss due to char-
ter schools.

■ The problems associated with charter schools identified in this
report are exacerbated in the charter schools operated by for-prof-
it companies. The company-run charter schools enroll fewer stu-
dents with disabilities and spend less on special education services
than other charter schools. Teachers in for-profit schools report
lower levels of professional opportunity and greater dissatisfaction
with involvement in school decision-making than teachers in other
charter schools. Although the management companies operate
schools that are much larger than other charters, they still spend
more on administration and less on instruction. The company-run
schools do not contribute to innovation because they offer a single,
“cookie-cutter” school design, curriculum, and technology package
to all the schools they operate.

■ The justification for charter schools has moved from one that is
based on education and innovation to one that is based on choice
and competition. Yet charter schools provide a narrower range of
services to a more homogeneous student body, and “competition”
from charter schools has not brought about significant education-
al change in other public schools.

In light of these findings, the AFT concludes that policymakers
should not expand charter school activities until more convincing
evidence of their effectiveness and viability is presented.
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that they are most satisfied with education-related and colleague-
related issues; they have mixed feelings about administrators and
governance; and they are dissatisfied with salaries and benefits,
parent involvement, facilities, and workload.

■ Charter schools generally obtain funding for the type of students
they educate that is comparable to other public schools. Because
charter schools operate on a small level, they do not reap the ben-
efits of economy of scale that school districts do. As a result, the
charters spend more on administration and less on instruction
than other public schools.

■ Charter school students generally score no better (and often do
worse) on student achievement tests than other comparable public
school students.

■ Charter schools have not been held to the “bargain” they made—
trading freedom from rules for increased accountability. The char-
ter school “bargain” emphasizes administrative, fiscal, and educa-
tional autonomy in exchange for greater accountability for student
achievement. In general, the schools have taken the freedom but
have not delivered on their promise to produce results. Charter
school authorizers have closed very few schools for failing to meet
student achievement goals. In addition, authorizers often face
insurmountable political hurdles when they attempt to close a
charter school. Teachers, students, and parents successfully lobby to
keep their charter school open—much like supporters of any other
public school facing closure.

■ Charter schools were supposed to experiment with new curricula
and classroom practices, but they have proven no more innovative
than other public schools. Rather than bring new ideas to educa-
tion, the charters sometimes import existing programs from
schools outside the district in which they operate. The innovations
charter schools do make are in governance and usually are not
transferable to the public school district.

■ School districts with growing enrollments feel little competitive
pressure and sometimes view charter schools as a solution to over-
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Introduction 

I
n 1988, Albert Shanker introduced the notion of charter
schools to the nation in a speech at the National Press Club in
Washington, D.C. Developing his ideas from those articulated
by Ray Budde (1988), Shanker saw the creation of charter

schools as a boon to improved education for all students. These
schools would be created by groups of teachers, or parents with
teachers, who wanted to develop a new curriculum or teaching
strategies to improve both instruction and student learning. The
groups would petition the district for the opportunity to bring this
about. The school board would grant authority to groups of teachers
to carry out particular innovations for a limited period—three to five
years—and the goals, objectives, and responsibilities of both the dis-
trict and the teachers would be articulated in the charter. Program
monitoring and evaluation would be core elements of the charter
school program, and renewal of the charter would be dependent on
the information developed through such evaluations. Over time, the
successes of these charters would set in motion a “cycle of curricu-
lum improvement and renewal” and would influence the manner in
which educational services were delivered to all students in the dis-
trict. If implemented properly, charter schools not only could in-
crease parental choice, free teachers and administrators from bur-
eaucratic red tape and encourage innovation, but they also could add
value by increasing student achievement by at least as much as was
expected in the traditional school setting.

Since that 1988 speech, charter schools, albeit of a very different
kind, have become a part of the education landscape, supported by
state and federal legislation. Today, more than 2,100 schools, serving
over 500,000 students, are operating in 37 states and the District of
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■ What students do charter schools serve?

■ Are charter teachers more empowered than district teachers?

■ How are charter schools financed?

■ Do these schools improve student achievement?

■ Do they have an impact on other public schools?

In particular, this AFT report examines whether charter schools
are living up to the “bargain” that is at the core of the concept on
which they are based: that charter schools are given autonomy over
curriculum, instruction, resources, and operations in exchange for
greater accountability for results—especially in student achievement.

American Federation of Teachers
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Columbia.1 In many instances, the original notion of teachers as
innovators and education entrepreneurs to advance learning has
been transformed into a rhetoric of reform by choice and competi-
tion—with improved student achievement taking a back seat to
parental and student satisfaction.

Advocates of charter school reform claim that these schools:

■ Encourage innovation;

■ Are more accountable than other public schools and focus more on
results;

■ Expand public school choice for all;

■ Provide new and increased professional opportunities for teachers;

■ Require little or no additional money to implement or sustain; and

■ Act as a catalyst for improvement of the public system.

Detractors of charter schools, not surprisingly, hold a different set
of assumptions. They believe that charter schools:

■ Skim the more affluent students and those with higher academic
skills, leaving the public schools bereft of resources, yet still respon-
sible for educating the high-risk, high-cost students;

■ Are no more innovative than existing schools;

■ Rely on low-paid, inexperienced labor;

■ Exploit teachers and other education personnel;

■ Reduce resources to other public schools that must educate the
majority of children;

■ Are no more accountable, maybe even less accountable, than other
public schools; and

■ May undermine the democratic nature of public schooling in
America.2

It is now 10 years since charter schools first opened their doors,
and it is time to test these assumptions. Although data are often
scarce or otherwise inadequate, the purpose of this report is to begin
to address the following questions:
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CHAPTER ONE 

Who Attends 
Charter Schools? 

C
harter schools account for a tiny fraction of public
schools in the United States—educating less than 2 per-
cent of all public school students (RPP International,
2000). Geographically, these schools are concentrated in

Arizona, California, Michigan, and Texas. Charter school operators
often locate in or near inner cities, where public schools are under
scrutiny and where greater population density offers a larger poten-
tial market.

In general, charter school student populations are similar to the
average student population of the states in which they are located
(RPP International, 2000). Because demographics vary widely with-
in states, comparisons of charter schools to their local school districts
provide the best frame of reference for assessing how well the char-
ters reflect the racial and socioeconomic composition of their com-
munity and whether a charter school serves one segment of the pop-
ulation to the exclusion of another.

This chapter addresses the following questions:

■ What are the racial and socioeconomic characteristics of charter
school students?

■ Are English language learners (ELL) and special education students
underrepresented in charter schools?

■ Do charter schools cream the best students from other public
schools?

American Federation of Teachers
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income (RPP International, 2000). When charter schools are com-
pared to their local districts, Minnesota charter schools enroll a
slightly higher percentage of low-income students; Arizona,
Connecticut, and Pennsylvania charter schools enroll a similar per-
centage, and the charter schools in the rest of the states studied
enrolled fewer low-income students (Nelson, Muir, and Drown,
forthcoming).

Evidence from Michigan suggests that charter schools are becom-
ing less diverse and serving more middle-class students than they did
in the past (Miron and Nelson, 2002a). Among the possible reasons
for this phenomenon are location, decisions by charter school oper-
ators, lack of transportation or school nutrition programs, or
requirements for parental involvement that may place a strain on
working families (Bauch and Goldring, 1995).

Are English Language Learners and 
Special Education Students 
Underrepresented in Charter Schools? 
Charter schools enroll fewer students designated as ELL, espe-
cially in states such as California and Texas, which have large
populations of English language learners. A study of California
charter schools reports that, on average, they enroll 8 percent fewer
ELL students than their host districts enroll (Wells et al., 1998). In
Texas, only 3 percent of charter school students are ELL versus 12
percent in other public schools (TCER, 2000). Data collected in a
study of 12 states support these findings. In seven of the eight states
that had data available, charter schools serve proportionally fewer
ELL students than do the local school districts (Nelson, Muir, and
Drown, forthcoming). The District of Columbia is the only jurisdic-
tion where charter schools serve more ELL students than the host
district.2 In fact, nationwide, 60 percent of charter schools enroll no
ELL students, and 85 percent of charter schools have less than 10 per-
cent ELL students enrolled (RPP International, 1998).

Charter schools enroll proportionately fewer students with
disabilities—especially those with the most severe problems—
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■ Is the student population in cyberschools similar to that of other
charter and public schools?

What Are the Racial and Socioeconomic 
Characteristics of Charter School Students?
Charter school student populations are often more homoge-
neous—in race and social class—than the student population of
the local school districts. White students attend charter school
mostly with other white students, and African-American students
attend charter school mostly with other African-American students.
More than 80 percent of charter schools have student populations
that are more than two-thirds white or more than two-thirds
African-American (RPP International, 2000). The vast majority of
these schools are significantly more homogeneous than the average
school in the host district (Wells et al., 2000).1 In California, Latinos
are underrepresented in 75 percent of the state’s charter schools
when compared with their local school districts (Wells et al., 1998).
Additional studies conducted in Arizona, California, Michigan, and
Texas also find that charter schools are more racially homogeneous
than host school districts (Wells et al., 2000; Cobb and Glass, 1999;
Miron and Nelson, 2002a).

If there is a pattern to the racial and socioeconomic composition
of charter schools it is that they serve more white and middle-class
students in states with more diverse populations, while in states with
more homogeneous populations, charter schools serve more minor-
ity and disadvantaged students (Wells et al., 2000).

This pattern is not found in every state. In Texas, for example, low-
income and Latino students are overrepresented in the schools
designed to serve at-risk students and underrepresented in other
Texas charter schools (Texas Center for Educational Research
[TCER], 2000).

Charter schools sort children by socioeconomic status.
According to a national study, 61 percent of charter schools have stu-
dent populations that are less than one-third low-income, and 19
percent have student populations that are more than two-thirds low-
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ter schools. A study of charter schools in California found that con-
version schools—those that began as existing public schools and
converted to charter status—have a higher proportion of special
education students than start-up charter schools. The student com-
position in the converted charters more closely resembles that of
local non-charter public schools. Conversion schools must give pref-
erence to students who were previously in their local attendance area,
and many parents choose to keep their children in the school where
they were previously enrolled. As a result, these schools retain a high
proportion of their former students when they convert to charter
school status.

Do Charter Schools Cream the Best Students?
Charter schools do not cream middle-class and bright students.
One of the most commonly expressed concerns about charter
schools is that they will serve only middle-class students or cream the
brightest of students. To a large extent, these fears have not been real-
ized, although there are lingering concerns. For example, charter
schools, in some states, enroll substantial numbers of low-income
students. However, data indicate that charter schools still serve a
smaller proportion of poor students, on average, than the school dis-
tricts in which they are located.

Although charter school laws prohibit schools from being
“selective,” charter schools have found ways to influence the com-
position of their enrollment. Many charter schools require parents
to sign contracts in which they commit to working in the school for
a certain number of hours, or to monitor their children’s homework
every night. Although there is some question as to whether these
contracts are binding, they do serve as a deterrent to some parents.
Charter schools that have elected not to offer free or affordable
transportation to school or that have opted out of participating in a
federally subsidized school lunch program also serve as enrollment
deterrents for some families.

Studies of parental choice and market-based education reforms
have consistently found that parents with the most information and
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than are enrolled in regular public schools. The costs associated
with educating a student who needs intensive services could bank-
rupt a charter school (Finn, Manno, and Vanourek, 2000).
Administrators in one-quarter of the schools examined in one feder-
al study reported that they discouraged parents of at least some spe-
cial education students from enrolling their children in charter
schools (Fiore et al., 2000). As a result, the special needs students in
charter schools tend to have mild disabilities—speech and learning
problems, for example. These disabilities do not require intensive
extra services unlike the special education students who require
more costly one-on-one services. In Massachusetts, for example,
local school districts identify 10 percent of their students as high-cost
special education students, while state charter schools identify only 1
percent of their students as such (Wood, 2000). One Texas study
shows that 8.5 percent of charter school students are special educa-
tion students compared to 12 percent of all public school students
(TCER, 2000).

Charter schools run by private management companies serve
an even smaller proportion of special education students than
other charter schools and dramatically fewer than their host
school districts serve. In Arizona, 2.4 percent of the children in
charter schools operated by private management companies were
identified as special needs, versus 5.6 percent in other independent
charter schools and 9.8 percent in the host school districts. In
Michigan, 2.5 percent of students in the company-run charter
schools were identified as special needs, versus 3.7 percent in inde-
pendent charter schools and 12.1 percent in public schools (Nelson,
Muir, and Drown, forthcoming). A study of Massachusetts charter
schools run by for-profit management companies found that not
only did the schools have fewer special education students enrolled,
but like other charter schools, school administrators “counseled out”
special education parents, advising them that the school was not a
proper fit for their child (Zollers and Ramathan, 1998).

The demographics of conversion charter schools more closely
resemble those of traditional public schools than do other char-
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dents who have access to computers at home and are comfortable
with this technology. As a result, the students who enroll in these
cyberschools tend to be white, middle- to upper-class children, many
of whom were previously home-schooled.

These new entities pose their own unique set of problems:

■ In California, concern over cyberschools failing to provide curricu-
lum based on state standards along with a lack of sufficient atten-
dance data caused legislators to amend the charter school law
reducing funding for cyberschools.4

■ In Ohio and Pennsylvania, cyberschool operators have difficulty
documenting how many students they actually serve (Petro, 2002;
KPMG Consulting, 2001).

■ Charter cyberschools may exacerbate socioeconomic and racial
segregation in schools.

Conclusion
Demographic research about the populations charter schools serve is
imprecise. Researchers have studied some states repeatedly—
Arizona, California, and Michigan, for example—while little infor-
mation has been gathered in other states, such as Florida, Georgia,
and Minnesota. The lack of research often is related to the small
number or the recent introduction of charter schools in the state. In
addition, charter schools and their populations continue to change,
so research quickly becomes outdated.

In the states where researchers examined student populations, it
appears that charter schools, for the most part, isolate students by
race and ethnicity, and enroll fewer students classified as English lan-
guage learners and special needs than the comparable local school
districts. Several factors contribute to this imbalance, including geo-
graphic location, costs, marketing, and self-selection. Although there
is little evidence on the demographics of students enrolled in cyber-
schools, there is reason to believe that these schools will be even less
diverse than other public schools.
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the most developed social networks are armed better than others
when making choices regarding schooling (Schneider et al., 1998;
Smrekar and Goldring, 2000). Research also finds that even when
parents say they choose schools on the basis of academic quality,
their behavior indicates that religion, race, and social standing are as
important if not more important than a school’s academic reputa-
tion (Smith and Meier, 1995; Wrinkle, Stewart, and Polinard, 1999).
A recent evaluation of parents’ use of a Web site that provides infor-
mation on District of Columbia public schools, including charter
schools, found that parents were more likely to seek information
about the demographics of a student body than they were to seek any
other information (Schneider and Buckley, 2002).

Given these predilections, schools of choice, especially when they
attempt to build a community around a particular mission, face
tradeoffs between their narrow mission and efforts to appeal more
broadly to the community. Most charter schools and other public
magnet schools walk a fine line by creating a unity of purpose
around a particular education program—and allowing parents who
gravitate toward that program to choose—while still being commit-
ted to the broader ideal of an inclusive public education. There is evi-
dence, however, that some charter schools have crossed that line,
becoming vehicles for parents to form exclusive communities based
on narrower ethnic, religious, or ideological beliefs (Neumann-
Sheldon, 2001).3 Unfortunately, there has been very little research on
the extent to which this sort of selectivity, both on the part of parents
and schools, exists in charter schools.

Is the Population of Charter Cyberschools
Similar to That of Other Charter Schools 
and Public Schools?
Cyberschools are likely to serve primarily middle- and upper-
class students. Recently charter schools referred to as “virtual” or
“cyber” schools have begun to spring up. These schools deliver their
curriculum to students via the Internet, usually without classroom
facilities. These cyberschools generally appeal to families and stu-
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CHAPTER TWO 

What Do 
We Know About 

Charter School Teachers?

C
harter school legislation in most states has been written
with the specific intent of providing teachers more
autonomy and greater participation in decisions that
affect their work. Most charter schools are free to employ

teachers they select and to set salaries, workload, and other condi-
tions of employment. But have charter schools—freed from regula-
tions—extended this autonomy to their teachers?

This chapter addresses the following questions:

■ What are the experience and the professional preparation of char-
ter school teachers?

■ What is their workload?

■ How are they compensated?

■ Does their experience live up to their expectations?

■ Do they have collective bargaining rights?

American Federation of Teachers
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Despite these allowances, studies estimate that between 15 percent to
30 percent of charter school teachers are uncertified. In 1999-2000,
the jurisdictions with the highest percentage of uncertified charter
school teachers were the District of Columbia with 49 percent of
charter school teachers uncertified, Illinois with 51 percent uncerti-
fied, Louisiana with 33 percent uncertified, North Carolina with 35
percent uncertified, and Pennsylvania and Texas with 30 percent
uncertified (RPP International, 2000).

What Is the Workload 
of Charter School Teachers? 
Charter school teachers report heavy workloads. Some research
shows that charter school teachers have longer required workdays
than teachers in other public schools, but this evidence does not fac-
tor in how much personal time both charter school and other public
school teachers spend on work. Public school teachers also express
concern about the demands made on their time. A recent poll of AFT
members found that the percentage of teachers satisfied or fairly sat-
isfied with “having enough time to meet all their professional
responsibilities” declined from 35 percent in 1999 to 22 percent in
2001 (AFT, June 2001, unpublished).

How Are Charter School Teachers
Compensated?
Most charter schools have a fair amount of freedom to determine
teacher salaries. It appears that the schools use the flexibility to pay
teachers less than other public school teachers while still weighing
experience and education as significant components of compensa-
tion practices.

Charter schools pay less than other public schools. Teacher
salaries in a handful of charter schools located primarily in
California, Hawaii, Kansas, Massachusetts (Horace Mann schools),
Rhode Island, and Wisconsin, are aligned with salaries of other pub-
lic school teachers. For the most part, though, charter schools hire
less-experienced teachers, who are less likely to hold teaching certifi-
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What Are the Experience and the Professional
Preparation of Charter School Teachers?
Charter school teachers have less experience than other public
school teachers. The most striking characteristic of charter school
teachers is their lack of experience. Except in California, where a
large number of conversion schools exist, charter school teachers
have one-third to one-half the experience and are considerably less
likely to have advanced degrees than other public school teachers.
Figure 2-1 illustrates the experience and education of the average
teacher in charter schools compared with teachers in host district
schools.

Evidence from Michigan suggests that teachers working in charter
schools run by private management companies have even less teach-
ing experience and less education than teachers in other charter
schools (Miron and Nelson, 2002a). Teachers in the privately man-
aged charters also have worked in their current schools for less time
than other charter school teachers.

FIGURE 2-1: 
Average Experience and Education 
of Charter Public School Teachers

Percent for Whom the B.A. 
Experience in Years Is Highest Degree Attained

Charter Host Charter Host
Schools Districts Schools Districts

California 10.1 13.6 85 73 
Michigan 6.0 16.0 82 47 
Minnesota 5.6 13.0 80 55 
Ohio 3.7 9.8 NA NA 
Texas 4.9 12.3 79 68 
Source: Paying for the Vision: Charter School Revenue and Expenditures (Nelson, Muir, and
Drown, forthcoming). 

Charter schools have more uncertified teachers than other
public schools. States vary on the preparation and certification they
require of charter school teachers. Four states and the District of
Columbia allow charter schools to hire all uncertified teachers and
another 10 allow charter schools to hire some uncertified teachers.1
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Although it is commonly understood that healthcare benefits in
charter schools are not as comprehensive as those typically enjoyed
by public school teachers, there is little systematic data or research on
the extent to which this is true. Massachusetts is perhaps the only
state that provides information on benefits spending by charter
schools and host districts, and the data support the common per-
ception. Benefits account for 5.6 percent of spending in charter
schools and for 9.8 percent of spending in host district schools
(Nelson, Muir, and Drown, forthcoming).

States vary on whether they include charter school teachers in
public employee retirement plans. Retirement systems represent
an important component of a stable, dedicated teaching profession.
Of the 23 states and two cities examined in a recent study, only 11
states mandate that all certified teachers participate in the appropri-
ate public employee retirement system (Muir, Nelson, and Drown,
2000a).2 Twelve states and two cities specifically exempt charter
schools from participation in at least some circumstances. School
districts and charter schools in California, Connecticut, Illinois,
Louisiana, Massachusetts, and Texas do not have to make Social
Security payments if they participate in the state retirement system.
Thus, most charter schools in these states take part in the state retire-
ment system rather than contribute to Social Security. When charter
schools offer their own retirement plans, benefits are often quite
modest.3

Many states distinguish teachers in company-run schools from
other charter school teachers on issues related to retirement. For
example, teachers in charter schools run by private management
companies in Michigan work for private employers, and, therefore,
are exempt from the state retirement system. In Michigan, teachers in
70 percent of charter schools do not participate in the state retire-
ment plan because companies run so many of the state’s charter
schools.
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cates and more likely to receive lower salaries. Charter school salaries
tend to be competitive with other public schools at the beginning-
teacher salary level and less competitive for more-experienced teach-
ers. On average, most charter schools pay teachers far less than their
counterparts in other public schools. Figure 2-2 illustrates the salary
gap between average teacher salaries in charter schools and host
school districts—$9,000 to $15,000—for Michigan, Minnesota,
Pennsylvania, and Texas.

FIGURE 2-2: 
Average Teacher Salaries in Charter 

and Other Public Schools
Host School Charter Gap

District Schools 

Michigan 2000-01 $49,725 $34,183 $15,542 
Minnesota 1998-99 $41,828 $30,581 $11,247 
Pennsylvania 1998-99 $45,861 $31,503 $14,358 
Texas 1997-98 $34,851 $25,646 $9,205 
Source: Paying for the Vision: Charter School Revenue and Expenditures (Nelson, Muir, and
Drown, forthcoming). 

Charter schools employ traditional pay practices. Charter
school operators could hire teachers based on aptitude and skills
rather than on degrees and certifications, and pay them accordingly
(Hoxby, 2001b). Yet, one multistate study shows that more than 70
percent of charter schools use salary schedules based on years of
experience and degrees, and 75 percent give annual across-the-board
salary increases in a similar manner to most school districts
(Podgursky and Ballou, 2001). Experience and education are fac-
tored into salary decisions for the initial salary offered a teacher in 90
percent of charter schools and for determining annual raises in 70
percent of charter schools. About 25 percent of schools reward supe-
rior performance with more pay, and 30 percent pay new teachers
more in difficult-to-recruit teaching areas. In charter schools that use
such systems, performance-based pay tends to be a relatively small
salary component—generally less than 10 percent of the total salary
package.
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study felt that “teachers are able to influence the steering and direc-
tion of the school,” while 46 percent agreed that “there are new pro-
fessional opportunities for teachers.”4 Certified teachers report high-
er levels of influence in charter schools than do uncertified teachers.
Teachers in management company charter schools in Michigan
report lower levels of professional opportunity than those in inde-
pendent charter schools report.

Charter school teachers express greater satisfaction with class-
room autonomy than with decision-making authority. In a study
of charter and other public school teachers, the charter school teach-
ers score higher on scales measuring “empowerment in classroom
with students”—i.e., control over disciplining students, grouping of
students, involvement in decisions that affect them (Bomotti et al.,
1999). No differences existed between charter and other public
school teachers in “empowerment in the classroom with curriculum”
(curriculum content, teaching methods, instructional materials).
Another study found that charter school teachers are more satisfied
with their autonomy in the classroom than with their influence over
school decision-making. In this study, 69 percent of charter school
teachers agree with the statement, “teachers are autonomous and
creative in their classroom,” while less than half believe they have
influence over school decision-making (Miron and Nelson, 2001a).
Teachers holding teaching certificates and those with smaller classes
report even higher levels of classroom autonomy.

Charter school teachers are no more content with their jobs
than are other public school teachers. Charter school teachers are
no more likely than other teachers to characterize their schools as
“emphasizing collective responsibility for teaching and learning”—
i.e., shared value systems, amicable working relationships, common
goal setting (Bomotti et al., 1999). While charter school teachers are
more likely to rate teaching and learning conditions—workload,
class size, planning time—more highly than other public school
teachers, they are much less likely to report satisfaction with physical
resources, job security, salary, and potential for career advancement.

Working in charter schools has not met teachers’ expectations.
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Do the Experiences of Charter School Teachers 
Live Up to Their Expectations?
Enhanced autonomy for teachers is a frequent goal in charter school
legislation. Teachers’ expectations for greater autonomy and empow-
erment seem reasonable, given that 24 states include the intent to
“facilitate innovative teaching” and 21 states seek to “create profes-
sional development opportunities for teachers” in their charter
school laws (Wohlstetter and Malloy, 2002).

Charter school teachers expect enhanced autonomy, profes-
sional development, and empowerment in charter schools.
Research suggests that teachers are drawn to charter schools because
they seek increased freedom, flexibility, and empowerment
(Wohlstetter and Malloy, 2002). According to one study, teachers in
the charter schools operated by management companies have slight-
ly higher expectations for autonomy than do teachers in other char-
ter schools (Miron and Nelson, 2001a). And, charter school teachers
look for like-minded colleagues sharing a common vision of teach-
ing and learning, as well as a small school size (Johnson and
Landman, 2000).

Charter school teachers feel less empowered in school deci-
sion-making than do other public school teachers. One study
reports that charter school teachers are less likely than other teachers
to report “empowerment in the schoolwide area” (Bomotti,
Ginsberg, and Cobb, 1999). Another study concludes that teachers in
other public schools believe that they have more opportunity to par-
ticipate in the decision-making process (Crawford, 2001). Finding
similar results, a third study notes that, “schools free from the exter-
nal regulation of school districts and unions do not necessarily
extend that to their teachers” (Johnson and Landman, 2000). These
findings run counter to the often-held expectation that charter
school teachers are more involved than teachers in other public
schools in hiring, budgeting, staff development decisions, and other
facets of school decision-making.

Only half of the charter school teachers surveyed in a four-state
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at-will employees. They can be terminated at any time, for any rea-
son. Most charter school laws, under the guise of providing the
schools with the autonomy to establish their own terms of employ-
ment for teachers, exempt the charters from state due process
statutes. All other public school teachers in the country earn the right
to continue teaching in their school district after a probationary
period, absent a reduction in force or a job-related reason for termi-
nation.5

Charter school laws vary in the extent to which they allow
charter school teachers to bargain collectively. In six states—
Alaska, Connecticut, Hawaii, Louisiana, Nevada, and Wisconsin
(excluding Milwaukee)—public charter school employees enjoy the
same rights to organize and bargain collectively as other public
employees in the state. These states allow charter school employees to
be a part of the existing district bargaining unit and subject to the
current collective bargaining agreement. In Louisiana, charter school
employees are subject to terms of existing collective bargaining
agreements unless otherwise specified in the charter.

In seven states—Delaware, Florida, Idaho, Illinois, Massachusetts,
New Hampshire, Pennsylvania, and in the District of Columbia—
employees have the right to bargain, but the law requires that the
charter school be a separate bargaining unit. In Minnesota, charter
school employees can bargain as part of a separate unit unless all par-
ties agree that the employees should be part of the district unit.
Charter school employees in Oklahoma may bargain as separate
units, but charter schools do not have to comply with the relevant
public sector bargaining statutes.

Ten states do not allow charter school employees to bargain.
However, these states—Arizona, Arkansas, Georgia, Mississippi,
North Carolina, South Carolina, Texas, Utah, Virginia, and
Wyoming—generally do not allow bargaining for any public sector
employees.

Other states draw bargaining lines depending on how the charter
school began. In New Jersey, for example, when a public school con-
verts to a charter school, the charter school employees must remain
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Surveys of charter school teachers show that they are most satisfied
with education-related and colleague-related issues; have mixed feel-
ings about administrators and governance; and are dissatisfied with
salaries and benefits, parent involvement, facilities, and workload.
When researchers asked teachers to compare their current experience
with their expectations, current experiences did not live up to their
expectations, especially in regard to influence and professional
opportunities (Miron and Nelson, 2001a). Moreover, this study
found that satisfaction on all three measures (autonomy, influence,
and professional opportunities) fell as the number of years of teach-
ing in the same school increased. Certified teachers showed less of a
gap between expectations and current experience; and teachers
working in the company-run schools were less optimistic about
autonomy than were their counterparts in other charter schools.

Charter schools experience high teacher turnover. Several
studies report high teacher turnover in charter schools. In 1997-98 in
Texas, nearly half of charter school teachers left their jobs at year’s
end, compared to an average of 13 percent of teachers in host school
districts. Turnover rates for charter school teachers in Ohio and
Pennsylvania are 45 percent and 40 percent respectively (Miron and
Nelson, 2002a). A survey of 132 schools in seven states found that
more than 30 percent of charter schools reported high turnover rates
compared to less than 3 percent in other public schools (Podgursky
and Ballou, 2001). Reasons include burnout, a mismatch of educa-
tion philosophy, low salaries, unprepared teachers who are terminat-
ed, inadequate resources, and dissatisfaction with school governance
and leadership (Gifford, Phillips, and Ogle, 2000; Miron and Nelson,
2002a; Zajano et al., 2001).

Do Charter School Teachers 
Have Collective Bargaining Rights?
Charter schools are not subject to due process statutes. With rare
exceptions (e.g., Horace Mann schools in Massachusetts and district-
authorized or conversion schools in states like California, Georgia,
New York, Rhode Island, and Wisconsin), charter school teachers are
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Conclusion
Overall, charter school teachers are paid less than other public school
teachers, particularly when their teaching experience and education
are considered. In general, charter school teachers are at-will
employees and are not subject to due process protection. Finally,
although laws vary in the extent to which charter school teachers can
bargain collectively, generally these teachers have little or no union
representation.

Research suggests that teachers choose charter schools for such
reasons as working with like-minded colleagues and the opportuni-
ty to use innovative instructional techniques and materials. Actual
teacher experiences in charter schools, however, differ substantially
from expectations. High teacher turnover is one symptom of dissat-
isfaction. High turnover also threatens the development of shared
professional cultures. Surveys of charter school teachers tend to show
that they are most satisfied with education-related and colleague-
related issues; have mixed feelings about administrators and gover-
nance; and are dissatisfied with salaries and benefits, parent involve-
ment, facilities, and workload.
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part of the district bargaining unit. However, start-up charter schools
in New Jersey “may choose whether or not to offer the terms of any
collective bargaining already established by the school district for its
employees, but the board shall adopt any health and safety provisions
of the agreement.” Similarly, in Ohio, conversion school staff remain
part of the district bargaining unit unless they vote to form a sepa-
rate unit. In Rhode Island, employees in district charter schools
remain part of the district bargaining unit, but if an outside group
starts the charter school, the employees must secure recognition as a
separate unit. In Kansas and Michigan, employees can remain in the
district unit if they work in a school chartered by the district. In
Massachusetts, Horace Mann charters are covered by the collective
bargaining agreement, while state-authorized charter schools can
organize and bargain in separate units.

In New York state, employees of a conversion charter school are
included in the school-district bargaining unit and are subject to the
same collective bargaining agreement. However, a majority of mem-
bers within a charter school may modify the collective bargaining
agreement, with the approval of the charter school trustees, to
address an issue specific to charter school employment. The New
York statute also provides that employees of a newly created charter
school, with at least 250 students, “shall be deemed to be represented
in a separate negotiating unit at the charter school by the same
employee organization, if any, that represents like employees in the
school district in which the charter is located.”6

Despite the legal rights to collective bargaining in many states,
small schools, high teacher turnover, at-will employment of teachers,
and anti-union management companies have resulted in minimal
union involvement in the working conditions and professional lives
of charter school teachers. Generally, teachers who work in conver-
sion charter schools continue to be represented by a teachers union,
while start-up charter school teachers are rarely represented by
unions.
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CHAPTER THREE 

How Are Charter
Schools Funded? 

How Do They Spend 
the Money?

C
harter school finance is the subject of intense debate and
controversy. Proponents claim that charter schools get
insufficient funding while opponents insist that they get
too much. An analysis of charter school finance must go

beyond claims about whether charter schools get too little or too
much funding, especially compared to their host school districts, and
examine instead the question of whether charter schools get more or
less funding than other public schools that offer comparable servic-
es to similar students.

This chapter addresses the following questions:

■ How are charter schools funded?

■ What is the relationship between the types of students served in
charter schools and the funding charter schools receive?

■ How is the money spent?

■ Are the finances of company-run charter schools different from
those of other charter schools? 
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■ Federal aid. Charter schools are eligible for all federal aid programs
that their districts are eligible for, such as Title I, special education,
and child nutrition. In addition, federal planning and implementa-
tion grants provide several hundred dollars per pupil during a
charter school’s first two or three years of operation.

■ State start-up funds. Some states provide additional start-up fund-
ing for charter schools.

■ Transportation. To address the complicated funding issues involv-
ing transportation, most states either provide funding comparable
to school district funding or mandate that school districts provide
transportation, at no cost, to the charter school.

■ Facilities funding. Although most states provide operating funds to
charter schools on the same basis as to school districts, some states
have been reluctant to provide funds dedicated to facilities. Charter
schools obtain significant or full-facilities financing in Arizona,
Colorado, the District of Columbia, Florida, Massachusetts, and
Minnesota. Most charter schools are housed in district facilities in
Hawaii, Kansas, New Mexico, and Wisconsin, as well as a significant
proportion of schools in California, Colorado, Connecticut, and
Georgia. Tax-exempt financing of charter school facilities is rapid-
ly spreading in such states as Colorado, Michigan, Minnesota, and
Texas.

■ District-provided services. Districts often provide in-kind services
(e.g., oversight, transportation, special education, personnel, or
facilities) that are not reflected in revenue or expenditure calcula-
tions.

■ Private funding. A small number of charter schools raise substan-
tial funds from private sources, but most charter schools obtain lit-
tle private funding.

When all sources of funding and the students who attend charter
schools are considered, schools receive comparable funds for educat-
ing comparable students.
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How Are Charter Schools Funded?
Overall, charter schools receive less total revenue per pupil than the
school districts in which they are located, but they receive compara-
ble funding once differences in student population and services are
considered. Each state has a unique education finance system. These
complex and often unwieldy systems are the base upon which states
build their charter school finance systems. In addition to per-pupil
based funding, charter schools qualify for federal revenue and other
state aid based on the characteristics of students enrolled and pro-
grams offered. Further, charter schools in some states receive in-kind
services in lieu of funding from districts, as well as substantial private
funding, leading to a considerable underestimate of financial sup-
port for charter schools when only the per-pupil base funding is
examined. Because these charter school finance systems are grafted
on systems originally designed to fund a system of large schools and
larger districts, they often create unintended financial incentives or
mask the true relationships between charter schools and host dis-
tricts or authorizing agencies.

A complete analysis of charter school funding must include the
following:

■ Negotiated funding. Negotiations between school districts and
charter schools play a major role in funding—in states like
California, Colorado, and Illinois—and a minor role in some other
states on items such as transportation or district-provided special
education.

■ Grade-level funding. Two-thirds of states fund charter school stu-
dents at the same rate regardless of grade level, even though edu-
cating high school students costs more.

■ State funding for special education. A majority of states provide
additional funding to charter schools for special needs students,
especially for those with high-cost disabilities.

■ State funding for at-risk and low-income students. A majority of
states provide additional funding to charter schools for at-risk or
low-income students.

Do Charter Schools Measure Up?
34



What Is the Relationship Between 
the Types of Students Served in Charter Schools 
and Charter School Financing?
Compared to host school districts, charter schools in most states
generally enroll a smaller proportion of low-income and ELL stu-
dents.1 Similarly, charter schools enroll a smaller percentage of spe-
cial education students than host school districts (see Figure 3-1).
Legally, charter schools must provide special education services as
required by state and federal laws. In practice, however, charter
schools have limited resources—human and financial—and they
often seek to use inclusion only, rather than the broader range of
services that school districts must provide (Miron and Nelson,
2002a). Many parents are discouraged from enrolling their child in a
charter school when inclusion is the only model of special education.

The difference in spending on special education in charter schools
and in school districts is greater than would be predicted by differ-
ences in enrollment, in part because charter schools are less likely to
enroll severely disabled students.2 Consequently, special education
expenditures per special education student can be several thousand
dollars higher in school districts than in charter schools. Those
expenditures account for about $400 to $600 per pupil of the total
expenditure differential between host school districts and charter
schools. Although special education is the most dramatic illustration
of the fiscal burden imposed by students requiring high-cost servic-
es, a similar dynamic occurs for ELL and low-income students.

Unlike school districts, charter schools choose the age range and
grade structure of their students. This flexibility allows charter
schools to configure their enrollment to generate optimal class size,
staffing, facility usage, and funding. Research generally indicates that
high schools cost more than middle and elementary schools.3 States
that provide additional funding for high school students tend to end
up with more charter schools at the high school level. Otherwise,
charter schools tend to focus on less costly elementary students.
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How Is the Money Spent?
Charter schools spend a greater percentage of their resources on
administration than do their host districts. The average charter
school employs two to four times as many administrators per 100
students as host school districts employ (this comparison combines
both school and district administrators). Per-pupil expenditures for
administration exceed comparable host school district figures in
every state. Depending on the state, the average difference between
charter school and school district spending on administration ranges
from $400 to $800 per pupil higher in the charter schools. (See
Figure 3-2.)

Without the economies of scale achieved by all but the smallest
school districts, charter schools inevitably have higher per-pupil
administration costs than the typical school district.4 It is possible
that smaller size and diminished economy of scale, rather than lower
revenues, are at the root of the financial troubles that often plague
charter school operators.

Charter schools spend a smaller percentage of their funds on
instruction than do their host districts. Smaller classes are the cen-
terpiece of many recent education reform efforts, and charter schools
are widely believed to emphasize smaller class size. The evidence
shows, however, that charter school pupil-to-teacher ratios generally
match or exceed host school district ratios—by as much as six stu-
dents per teacher more in California and Texas.5 In the National
Charter School Finance Study, charter school pupil-to-teacher ratios
in the 10 states with teacher data were about the same or greater than
host school district ratios in every state but Michigan.6

Because charter schools spend more on administrative costs, they
direct fewer resources to classrooms, spending fewer dollars per
pupil on instruction (including special education and other forms of
instructional support, primarily library and media) than host school
districts in every state. The differential reaches more than $1,000 per
pupil in Michigan, Minnesota, and North Carolina (Figure 3-3). In
addition to higher pupil-to-teacher ratios, lower spending on
instruction results in charter schools employing less-experienced,
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lower-cost teachers. (See Chapter Two for specific information
regarding charter school teacher salaries and participation in state
retirement systems.)

Charter schools provide fewer services such as transportation
and food. Food Service. Financed by meal charges and government
funding, especially for poor children, food service in schools sel-
dom requires support from school district general operating funds
and usually is run as a separate self-sustaining account. Many char-
ter schools, however, provide no food service programs and those
that do often spend general operating funds.7 The administrative
burdens of grant programs that provide free and reduced-price
meals to low-income students may discourage small charter schools
from applying. The failure to provide this service presents a barrier
for low-income families, which are less likely to place their children
in schools that do not provide breakfast and lunch.

Transportation. The absence of neighborhood attendance areas
increases the transportation costs of charter schools as compared to
a system of neighborhood schools. Because of costs, and with no
financial support from the state or host district, charter schools fre-
quently don’t provide transportation. But the lack of transportation
raises another barrier to the exercise of choice, primarily for low-
income parents who often do not have alternative means for getting
their children to schools located outside their immediate neighbor-
hoods. In states where school districts provide transportation for
charter school students (e.g., Connecticut, Massachusetts, Missouri,
New Jersey, New York, Ohio, and Pennsylvania), the costs come out
of the overall funds available to districts. These districts typically
spend more to transport students to charter schools than they do to
transport students to other district schools.

Are the Finances of Company-Run 
Charter Schools Different from Those 
of Other Charter Schools?
Public funding has stimulated the growth of for-profit companies in
preK-12 education. Education management companies first entered
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Research also suggests that the existing system of public schools
does a superior job of using scale economies to reduce administra-
tive costs (allowing more resources for educational program and
classroom use) than do schools operated by management companies
(Nelson et al., 2001).

Conclusion
Charter schools typically receive less total revenue per student than
do their host school districts. The revenue gap, however, does not
mean that charter schools are insufficiently funded to accomplish the
mission set forth in their charter. These schools provide a narrower
range of services to a more homogeneous student body than do the
local public schools. School districts raise more revenue than charter
schools—and spend even more—for special education students in
high-cost programs; low-income students; transportation and food
services, as well as for preschool programs, community outreach,
and adult education. In other words, even though school districts
obtain more funding per pupil than charter schools receive, school
districts educate students similar to those taught in charter schools
for the same or less money.

Charter schools spend these resources differently, resulting in a
larger percentage of funds being used for administration and a
smaller percentage for instruction than is the case in their host
school districts. Further, many charter schools fail to provide trans-
portation and food services for students, thus discouraging some
parents, particularly those with low-incomes, from enrolling their
children.

Management-company schools are the fastest growing subset of
charter schools. Privately owned companies operate more than 20
percent of all charter schools and enroll one-quarter of all charter
school pupils. These schools are significantly different from other
charter schools because they tend to have larger enrollments, fewer
special education students compared to other charter schools, high-
er administrative costs, and spend less on instruction (Molnar et al.,
2002).11
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public education by contracting directly with school districts to
manage existing public schools. After failed experiments in
Baltimore, Hartford, Miami, and Wilkinsburg, Pa. (Ascher, Fruchter
and Berne, 1996; Richards, Shore, and Sawicky, 1996), the advent of
charter schools revived the concept of privately managed public
schools. Charter school laws create an attractive environment for
management companies because these schools face less regulation,
and often allow companies to avoid confrontations with political
leaders and unionized work forces.8

The number of schools operated by management companies has
increased sharply since 1998.9 One study lists 36 companies in 2000-
01 collectively operating 368 schools in 24 states (Molnar et al.,
2002). Another study lists 44 companies operating charter schools in
Michigan alone and speculates that companies may operate 20 per-
cent to 25 percent of charter schools nationwide (Miron and Nelson,
2002a). Because company-run charter schools enroll more students
on average than other charter schools, it is likely that the privately
operated schools serve a much higher percentage of charter school
students than their numbers would suggest.

Research in several states finds:

■ Management companies generally operate charter schools with a
higher student population than other charter schools.

■ With rare exceptions, company-run schools enroll fewer special
education students and spend less on special education than do
other charter schools or schools districts.

■ Company-run schools have higher administrative costs than other
charter schools and much higher administrative costs than host
school districts.

■ Schools operated by management companies devote fewer
resources to instruction than do other charter schools or school
districts.

■ Management companies spend more than independent charter
schools and host school districts on the combined costs of facilities,
capital outlay, maintenance, and facilities operations.10
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CHAPTER FOUR 

Are Charter Schools
Achieving Academically?

O
ne of the more widely held expectations of charter
schools is that, in exchange for administrative, fiscal and
educational autonomy, they will increase student
achievement. In fact, almost every state now includes

charter schools in all aspects of state student testing and reporting
systems.1 Even the newly reauthorized Elementary and Secondary
Education Act (ESEA), while exempting charter schools from
teacher-quality mandates, gave these schools no exemptions for test-
ing and reporting of scores.

This chapter addresses the following questions:

■ What is a quality state assessment system?

■ What have states done to evaluate academic progress in charter
schools? 

■ Are charter schools more effective than other public schools in
raising student achievement? 

What Is a Quality State Assessment System?
A quality state assessment system needs good tests as well as a clear
and accurate interpretation of the test results. Although the quality
of state tests has improved in many instances, many tests still are not
aligned to standards or curriculum. Further, states frequently misuse
testing data to make unwarranted conclusions about school per-
formance.
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attention to qualitative details.
The absence of quality state assessment systems makes it difficult

to evaluate charter school effectiveness in raising student achieve-
ment. To effectively evaluate charter schools, they should be com-
pared to other public schools with comparable student populations
to help isolate the effects caused by the charter school rather than
other factors. When possible, individual students should be followed
as they move from neighborhood schools to charter schools. This
requires annual testing of students and a student identifier system to
track students.

Other factors beyond the quality of the assessment system com-
plicate a state’s ability to determine if charter schools are outper-
forming similar schools. For example, as many as one-third of Texas
charter schools are evaluated under an alternative accountability sys-
tem, so comparison data are not available. In California, more than
half of the charter schools are exempt from public reporting because
they are too small or because student privacy will be violated, or for
other reasons. And, like most states, the California assessment system
does not measure the progress of individual students.

What Have States Done To Evaluate 
Academic Progress in Charter Schools? 
The study of charter school achievement has been bedeviled by a
number of the same problems that hinder performance appraisals
for other public schools. The constant churn in state testing systems
is a particular concern. One study found that among the 34 states
with charter schools, nine changed part of their testing system in
1998, another 11 made changes in 1999, nine made changes in 2000,
and seven made changes in 2001 (Alexander, 2001). The new federal
ESEA legislation will spark redesigns in almost every state for the
next several years, further complicating the task of studying school
performance over time.

Standards-based assessments are relatively new and constantly
changing, so researchers have little longitudinal data. The high stu-
dent turnover in charter schools also hinders efforts to evaluate these
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A good assessment system will have a number of features. First,
because schools represent only one aspect of the education process,
a quality assessment system must distinguish between school effects
and the impact that such factors as family and peers have on student
achievement. Second, schools should not be evaluated solely upon an
achievement measure taken at a single point in time. Snapshots at
one point in time only describe a school and its students; they do not
measure the value added.

The states that have the most comprehensive performance
appraisal systems are California, North Carolina, and Texas. Even
these systems represent only second-best options to a high-quality
evaluation design, which would include multicriteria assessment, the
use of statistical techniques to control for selection bias, and more

Do Charter Schools Measure Up?
46

State assessment systems generally lack the capacity to
provide key demographic, institutional, and performance
data over time, but at least two states may serve as models
(Alexander, 2001):

Texas. “Comparable improvement” is calculated for a
particular school given its grade level and demography (ethnic-
ity, economic status, English proficiency, and mobility). The
average gain in student achievement is determined by
subtracting the prior year test score from the current year test
score for each student in math and reading. The school’s aver-
age growth in the state (the average of individual student
gains) is compared with 40 schools that are the most similar
demographically.

California. The Academic Performance Index (API) system
ranks schools into deciles from one (lowest) to 10 (highest).
The rank for each school is based on a comparison of its state
assessment scores to 100 other schools with similar
demographics (income, ethnicity, mobility, and numerous
other factors). Levels of achievement and growth are used to
rank schools.



Are Charter Schools More Effective Than Other
Public Schools in Raising Student Achievement? 
Studies relying on self-reported data and perception regarding stu-
dent achievement often find that charter schools outperform other
public schools (Vanourek et al., 1997; Cheung, Murphy, and Nathan,
1998). Research using the results of state assessment systems or stan-
dardized exams generally find the opposite to be true. Figure 4-1
summarizes the AFT’s review of the available research. The studies
referred to in the table are described below in more depth.

Arizona. The state assessment system tests students in grades 2
through 11, and individual students can be followed as they move in
and out of charter schools. One study found that charter school stu-
dents were making similar academic gains to students attending reg-
ular public schools (Mulholland, 1999). The study used qualitative
and quantitative student- and school-level data for 82 charter
schools, and it used limited longitudinal data analysis. A study by the
Goldwater Institute found positive results in reading but statistically
insignificant results in math for students remaining in charter
schools for three years (Solmon, Park, and Garcia, 2001).2 Because
many charter schools opted out of the state assessments during the
years examined in both Arizona studies, the findings cannot be gen-
eralized to all charter schools in the state.

Other researchers found that the Goldwater Institute study does
not warrant the conclusion that charter schools achieve superior
results in academic achievement. (Nelson and Hollenbeck, 2001).
The researchers argue that the effect of charter schools on student
achievement cannot be determined without examining the achieve-
ment of students as they move to and from charter schools. Using
results from the Goldwater Institute study itself, Nelson and
Hollenbeck show that scores fell in both reading and math when stu-
dents initially enrolled in charter schools. Further, students who
moved from charter schools back to non-charter schools improved
in math, but not in reading.

California. SRI International conducted an evaluation in 1997,
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schools. The small size of many charters may also prevent the analy-
sis of achievement data.

Despite the fact that three states require an independent evalua-
tion of charter schools and 15 others require the state department of
education to submit an annual report (Miron and Nelson, 2002b),
few states have good evaluation systems of charter schools currently
in place. Most evaluation reports contain only brief profiles of the
schools, with little or no reference to students’ academic progress. In
all, 19 states have conducted at least one evaluation since the enact-
ment of their state’s charter school law (with additional evaluations
under way in Idaho, Illinois, and Minnesota). Only a handful of
states (Arizona, Colorado, Connecticut, Michigan, North Carolina,
Ohio, Pennsylvania, and Texas) and the District of Columbia have
recent independent evaluations. Delaware, Hawaii, Kansas, New
Mexico, and South Carolina have not evaluated charter schools, even
though charter schools have operated in these states for several years.

Several of the states that do evaluate charter schools avoid direct-
ly addressing the schools’ effectiveness in improving academic
achievement:

■ No analysis of student achievement exists for Florida’s 152 charter
schools, despite a charter school law dating back to 1996 that
requires the state department of education to report annually to
the state board of education and to the Legislature.

■ The Illinois Legislature mandated an annual study comparing the
performance of charter school pupils with ethnically and econom-
ically comparable pupils enrolled in academically comparable
courses in other public schools. The 1998-99 evaluation complied
with this requirement, but other studies have not.

■ An evaluation of student achievement is clearly called for in the
Massachusetts charter school law, but the two evaluations done
since 1997 do not report student achievement.
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FIGURE 4-1: 
Charter School Impact on Student Achievement 

Moving from Achievement Matched to 
Other Change of Comparable 

Public Schools to Charter Schools Public Schools 
Charter Schools1 Over Time2 or School Districts3

Arizona Negative Mixed –– 

California –– Mixed Mixed to Negative 

Colorado –– Mixed Mixed to Positive 

Connecticut –– Mixed to Positive –– 

District of Columbia –– Mixed Negative 

Georgia –– Mixed –– 

Illinois –– –– Mixed to Negative 

Louisiana –– –– Negative 

Michigan –– Mixed Negative 

New Jersey –– Mixed to Positive –– 

North Carolina –– Negative Negative 

Ohio –– Mixed Negative 

Pennsylvania –– Mixed Negative 

Texas Negative Mixed to Negative –– 

This table summarizes several complex studies cited in the state analyses in
this chapter. Readers are encouraged to examine the original studies.
Negative indicates a discernable decline in charter school student
achievement or lower scores relative to comparable regular schools or
school districts. 
Positive indicates a discernable increase in charter school student
achievement or higher scores relative to comparable regular schools or
school districts. 
Mixed indicates inconclusive, negative and/or positive results depending
on test and grade. 
A Dash (––) indicates absence of data or not studied.
1 Change in student test scores from previous year in another public school.
2 Change from previous year for the same charter school.
3 Charter schools compared to similar public schools or school districts based on ethnicity, family

income, English language proficiency, or other factors.
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but due to “a lack of statewide data,” it never assessed student
achievement. A qualitative study of 17 charter schools found that
they generally were not held accountable for enhancing the academ-
ic achievement of their students (Wells et al., 1998). Another early
study of charter schools in Los Angeles assessed student achievement
and concluded that charter schools met only some of their specified
goals (WestEd, 1998). Over time, however, charter schools “hold
their own” or outperform comparable non-charter schools in stu-
dent achievement.

California’s Academic Performance Index (API) ranks schools
based on a comparison of test scores in 100 similar schools. In 1999-
2000, approximately 100 charter schools were exempt from reporting
because they enrolled fewer than 100 students, and 20 or so schools
had a variety of other exemptions, leaving 97 charter schools with
test data. Of these 97 charter schools, 24 ranked in the lowest-achiev-
ing decile, while 10 schools ranked in the top decile. Overall, 54 of the
97 charter schools ranked below average when compared to schools
with similar demographics.

One California study claims that charter schools are more effec-
tive educating low-income students than other public schools are,
although the statistical analysis reveals no difference, and charter
school scores lag behind those of comparable schools (Slovacek,
Kunnan, and Kim, 2002).3

Colorado. Colorado has produced five annual studies, four of
which only provide comparisons between charter schools and school
districts for a single year, rather than a study of performance growth
over time.4 In 1999-2000, charter schools scored higher than demo-
graphically similar schools in writing and slightly higher in reading.
Only the most recent Colorado Department of Education study in
2001 provided any analysis of gains over time, and then it only meas-
ured change between 1998-99 and 1999-2000. An equal number of
schools showed increases and decreases in reading and with more
decreases than increases in writing.

Connecticut. Covering grades 4, 6, 8, and 10, Horn and Miron
(forthcoming) found mixed (grades 4 and 10) to positive (grades 6
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schools often fared worse than “comparable” public schools.
Louisiana. An evaluation of the 11 charter schools in operation in

1998-99 found that charter schools were not performing at levels
consistent with the state or parish school system’s averages (Barr,
Caillouett, and Welsh, 1999). Comparisons were not made with sim-
ilar schools because many of the charter schools “catered to at-risk
students.”

Massachusetts. In its most recent study of student achievement,
conducted in 1997, the Massachusetts Department of Education
found that charter school students scored at or below district or
national test averages, but also noted that six of eight schools with
data were making progress.

Michigan. In a complex statistical analysis comparing average
student achievement levels, Bettinger (1999) concluded that after
one year of attendance at a charter school, test scores of charter
school students did not improve as much as those of comparable stu-
dents in other public schools. Moreover, charter schools have had lit-
tle effect on test scores in neighboring public schools. Researchers
give high quality rankings to the Bettinger study and to another
Michigan study conducted by Eberts and Hollenbeck (2001).7 The
latter study found negative impacts in charter schools, with scores 3
percent to 7 percent lower than comparable public schools. Studying
state assessments for grades 4, 5, 7, and 8, a state-funded independ-
ent evaluation (Horn and Miron, 2000a) found mixed to positive
results for fifth-grade science; negative results for fourth-grade math
and reading; and no difference for other test and grade-level com-
parisons (Horn and Miron, 2000a). These results were based on
trends in average test scores in each state rather than on changes in
the achievement scores of individual students when they moved
from non-charter public schools to charter schools.

New Jersey. The state’s first evaluation calculated one-year gains
in school averages for nine charter elementary and six charter mid-
dle schools (KPMG Consulting, 2001). Charter schools displayed a
12 percentage-point average gain in elementary math and an eight-
point gain in eighth-grade language arts, both exceeding the average
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and 8) results in an evaluation for the Connecticut Department of
Education.5 This study measured the change in average charter
school achievement rather than the change in scores of individual
students compared to their prior achievement in non-charter public
schools.

District of Columbia. Between 1999 and 2000, charter school
students were less likely to have improved their achievement than
students in other public schools (Henig et al., 2001). Even after con-
trolling statistically for differences in socioeconomic status, more
charter schools scored at the “below basic” skill level than students in
other D.C. public schools. The District of Columbia Public Charter
School Board reported that students in the schools it authorizes who
had been continuously enrolled in one charter school for a full year
showed no progress compared to national norms in either 1999-2000
or 2000-01.6 Neither Henig et al. nor the D.C. Public Charter School
Board measured the change in achievement scores when students
moved from non-charter public schools to charter schools.

Georgia. From spring 1998 to spring 2000, about 40 percent of
charter school students improved or maintained performance levels;
15 percent decreased performance levels, and 40 percent had mixed
results (findings are averaged across all grade levels and subject
areas). The Georgia Department of Education 2000 study, however,
made no comparisons to host school districts or state trends in
achievement gains.

Illinois. The third Illinois Charter School Annual Report (2001)
compared 17 individual charter schools to their “host” school dis-
tricts and concluded the results were mixed. A closer examination of
the results indicates mixed to negative results in reading, writing, and
math and negative results for charter schools in science and social
studies. No information on the change in student achievement was
presented, and the charter schools’ host district comparisons did not
account for differences between charter schools and school districts
in the socioeconomic status of their students. Charter schools rarely
had a higher percentage of low-income students than did the host
school districts. The 1998-99 annual report concluded that charter
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graphically comparable school districts (Miron and Nelson, 2001b).
Texas. The Texas Freedom Network (2001) calculated that the

passing rate on the state test for charter schools was half the state
average and that the passing rate for at-risk charter school students
(28 percent) was less than half the 70 percent passing rate for other
at-risk students in the state. Students who transferred from a tradi-
tional public school to a charter school ended up attending a school
where the passing rate was on average 18.1 points lower. The most
recent evaluation of Texas charter schools by the Texas Education
Agency (2001) concluded that, although historically school districts
were more effective than charter schools in getting students who
failed the state test in one year to pass the test in the next year, char-
ter schools had improved in this regard in 2001.

In the 2001 Texas Public Policy Foundation study, researchers
studying grades 3 to 8 between 1998-97 and 1999-2000 found that
continuous enrollment in a charter school negatively affected stu-
dent achievement (Gronberg and Jansen, 2001). However, at-risk
charter schools had a small but positive effect on achievement com-
pared to similar non-charter at-risk schools. But the positive impact
occurs only after an initial achievement decline. The findings of the
Texas Public Policy Foundation study are similar to those of the
Goldwater Institute study in Arizona.9

Conclusion
Policymakers established charter schools to enhance accountability
and to improve student achievement. Yet the legislation does not
always make clear how to measure success, a critical omission when
the focus is on results, not inputs. The legal requirements for stan-
dards and testing suggest that extensive data are available to facilitate
evaluations of student achievement in charter schools; however, this
is not the case.

In fact, states rarely hold charter schools accountable. Some states
conducted early studies followed by years without any evaluation
(California and Minnesota). Others simply ignore their legislative
mandate for evaluation (Illinois and Massachusetts). Nonetheless,
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progress made by the host school districts. The charter school profi-
ciency rates did not change in elementary language arts and science
or in eighth-grade math.8 The New Jersey assessment system is not
able to track achievement scores when students move from other
public schools to charter schools.

North Carolina. In 1998, the North Carolina Department of
Public Instruction evaluated the state’s charter schools for the 1997-
98 school year—about 30 schools in their first year of operation—
and found that the charter schools did not perform as well as other
public schools in the state’s accountability program. A more recent
evaluation conducted for the state’s department of public instruc-
tion, covers four years of the charter school program (Nobbit and
Corbett, 2001). The researchers for the recent study found that char-
ter school students perform at a lower level than other public school
students even though the typical charter school student comes from
a slightly more advantaged family. Further, over time, charter school
student achievement did not improve as fast as in other public
schools.

Ohio. In 2002, the Legislative Office of Education Oversight eval-
uated the 15 schools that opened in fall 1998—the first year that
charter schools began operating in Ohio. Over the three-year period,
there were sufficient data on only seven schools for the purpose of
analysis. Most charter schools failed to meet their own goals for aca-
demic performance. Other public schools that are similar in size,
race, and economic makeup performed slightly better than charter
schools, although that evidence was judged to be inconclusive, due to
the small number of charter schools with data.

Pennsylvania. Focusing on students in grades 4, 6, and 8 in char-
ter schools, the 1997-98 and 1998-99 state evaluations found that the
four charter schools with data for both years had greater gains in
scores than host school districts but still remained behind demo-
graphically similar school districts (Miron and Nelson, 2000). In
1999-2000, average student achievement declined in these four
schools. In the 2001 evaluation of 21 charter schools, charter schools
outgained host school districts but still remained behind demo-
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CHAPTER FIVE 

Are Charter Schools
Accountable for Results?

S
tate laws establishing charter schools require applicants to
enter into a written contract with an authorizer. The contract
sets performance expectations. Although charter schools are
granted broad freedoms to accomplish the goals set forth in

their charters, they are still accountable for some reporting to the
public and some compliance with regulations. These schools also are
accountable to parents who can choose whether to send their chil-
dren to the school.

In this chapter, we address the questions:

■ How is accountability supposed to work?

■ How does it actually work?

■ How does accountability in charter schools compare to accounta-
bility in other public schools?

How Is Accountability Supposed To Work?
Charter schools are supposed to be responsible for improving stu-
dent achievement, complying with state laws, exercising sound fiscal
management, and upholding any other agreements made in the
charter. Although the specifics vary by state, in general, the authoriz-
er and the state share responsibility for holding the schools account-
able and making sure public money is well spent.

Initial decisions to authorize schools are the first and perhaps
most important level of charter school accountability. The authoriz-
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the research that has been done indicates that charter schools gener-
ally have failed to deliver on the high expectations they had for aca-
demic improvement.

More disturbing than the failure to evaluate the academic success
of charter schools is the reaction of states to the early evaluations that
found mixed or negative results for charter schools. Rather than
shutting down low-performing charter schools or searching for ways
to improve student achievement, some state education agencies sim-
ply delayed further evaluation.

Indeed, to date, none of the studies of student achievement in
charter schools justify the conclusion that they achieve superior
results compared to other public schools. Most of the research
reveals mixed or negative findings, with only Colorado, Connecticut,
and New Jersey showing occasional signs of success. Even the two
studies with high-quality data and methodologically sound research
designs that are frequently portrayed as showing superior results for
charter schools actually reveal the same mixed or negative findings as
the other research.

What the TCER concluded about Texas charter schools may very
well hold true for charter schools in other states:

“If parents were interested in choosing schools with higher test
scores, they should have considered enrolling them in the tradition-
al public school” (TCER, 2000).
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ing agency looks over the application to determine whether the pro-
posed charter school has a solid education plan, has the financial
wherewithal to carry out the plan, and has sustained and broad sup-
port to keep the school running.

In theory, the charter application specifies clear academic and
other performance goals (such as attendance levels) that the school
agrees to meet in return for having the privilege of operating rela-
tively autonomously. The goals must be defined clearly if authorizers
are to hold schools accountable for meeting them.

Once the charter school opens, authorizers are responsible for
monitoring the school’s compliance with applicable laws and with
the original charter. If the school fails to meet expectations, the
authorizer1 can revoke the school’s charter, or if the original charter
or contract has expired, not renew it.

How Is Accountability in Charter Schools 
Actually Working?
Initial authorization. Contracts vary considerably in their specifici-
ty, scope, clarity, and duration. Minnesota, for example, grants three-
year charters and Arizona grants 15-year charters. Some charters
hold schools responsible for process-oriented measures such as
implementation of a curriculum or creation of a particular program;
others hold schools responsible for performance outcomes such as
test results (SRI International, 1997).

Practices among charter school authorizers vary considerably. The
Massachusetts Department of Education, for example, prides itself
on its selectivity in granting charters, while other authorizers accept
virtually every application (Finn et al., 2000). Some authorizers see
the process not as a summative one that dismisses imperfect applica-
tions but as a formative one wherein the authorizer works with the
applicant to build capacity (Bulkley, 2001). Little data exist on the
extent to which authorizers actually turn down proposals.

Revocation and nonrenewal. Although this power of revocation
and nonrenewal is great, it is in fact, seldom used. Of the more than
2,327 schools that have opened, only 206 have closed2 (see Figure 5-1).
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FIGURE 5-1: 
Charter School Closures by State

State (Year law Number of Number of 
passed) charter schools charter schools 

open as of closed as of
Oct. 15, 2001 May 1, 2002 

Alaska 1995 15 4 
Arizona 1994 433 35 
Arkansas 1995 6 1 
California 1992 350 45 
Colorado 1993 79 4 
Connecticut 1996 16 2 
Delaware 1995 10 2 
District of Columbia 1996 33 3 
Florida 1996 152 Unknown 
Georgia 1993 44 7 
Illinois 1996 19 4 
Kansas 1994 28 4 
Louisiana 1995 20 3 
Massachusetts 1993 45 4 
Michigan 1993 187 11 
Minnesota 1992 64 15 
Missouri 1998 15 1 
Nevada 1997 7 1 
New Jersey 1996 55 10 
New York 1998 22 2 
North Carolina 1996 95 13 
Ohio 1997 68 Unknown 
Oklahoma 1999 6 1 
Oregon 1999 17 1 
Pennsylvania 1997 77 1 
Rhode Island 1995 6 Unknown 
South Carolina 1996 8 3
Texas 1995 180 23 
Wisconsin 1993 97 6 
Source: AFT Telephone Survey of State Departments of Education, Oct. 15, 2001–May 1, 2002.



12 states and the District of Columbia required uniform financial
reporting for individual charter schools (Nelson, Muir, and Drown,
forthcoming).4 In some of these states (e.g., Connecticut and
Florida) the reporting requirements are not the same as the ones for
school districts.

Uniform financial reporting provides an excellent lever for
accountability where it exists and where state officials or others make
use of the data. But even in states with uniform financial reporting,
many problems still exist:

■ Charter schools simply fail to report (Arizona, North Carolina).

■ Mandated financial reporting is kept locally (Florida).

■ Multisite school management companies aggregate data from all
schools into a single report (Arizona, District of Columbia,
Minnesota).

■ Data are reported late (nearly every state).

Audits conducted in accordance with standards developed by the
accounting profession are generally seen as a sign of financial
accountability.5 Among the first 23 jurisdictions operating charter
schools, 15 states and the District of Columbia require independent
financial auditing of charter schools,6 and in others, audits have been
negotiated as part of the charter agreements. But the same problems
that limit the usefulness of uniform financial reporting also limit
audits. The lack of detail and/or lack of uniformity prevent compar-
ison of charter schools to one another or to school districts. For
example, auditors frequently aggregate all federal funds, making it
impossible to distinguish between start-up funds and Title I funds,
or between donations and federal grants. States often collect these
independent audits, but then do not know what to do with them.
These controversies represent the tension between the public’s right
to know how public funds are expended and for-profit private enter-
prises’ desire for secrecy.

Schools operated by private management companies may be
exempt from critical aspects of uniform financial reporting normal-
ly required of public schools. In Michigan, controversy arose over
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Most of these charter schools close on their own, not as a result of
authorizer action (Hess, 2001a). Nonrenewal of a charter has proven
to be much more complicated than many first thought. Authorizers
lack the resources—staff, expertise, time, and funding—to fulfill
their oversight obligations (Hassel and Lin, 1999). In addition, the
state laws and initial charters did not lay out measurable goals or
provide clear guidelines for expectations, making it difficult for
authorizers to close schools. Further, the actual decision of whether
to renew or authorize a charter often is driven by political rather than
educational concerns (Hess, 2001a).

Accountability for student achievement. Charter schools are not
more accountable for academic performance than other district pub-
lic schools. States are not doing much to monitor achievement
beyond what they require of all public schools. According to the 2002
edition of “Quality Counts,” Education Week’s annual report on the
state of schools, 45 states have accountability systems in place. In
addition, states and districts publish information about schools in
the media and on the Internet. Forty-five states, including all of the
charter school states except Idaho, already publish school report
cards, now required by Title I of ESEA.

States do not focus on student achievement when making renew-
al decisions. In fact, in California, Massachusetts (where the state
ranks academic performance of charter schools along with other dis-
trict schools), and Texas, charter schools performing at the lowest
levels continue to operate and successfully complete the renewal
process.3

Fiscal accountability. Charter schools face financial challenges
similar to other start-up enterprises, including the development of
new management systems and procedures. These challenges height-
en the importance of financial monitoring. Despite legislative intent
to the contrary, financial accountability for charter schools proves no
more rigorous than academic accountability.

All states require school districts to submit financial data in uni-
form formats. Many states do not expect the same of charter schools.
Of 23 states and two cities operating charter schools in 1997-98, only
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the school received for students who never enrolled (Petro, 2002).7

Texas is among the states that have added staff to the state education
agency for the specific purpose of overseeing charter schools. Texas
has passed legislation to prevent conflicts of interest among charter
school board members and companies doing business with the char-
ter schools.

Other compliance accountability. States vary on how many laws
and regulations they waive for charter schools. Massachusetts
requires charter schools to abide by most laws and regulations
(Center for Education Reform, 2001). In California, the entire state
education code is waived for charter schools. This variety of regula-
tory oversight results in some states having little information about
the demographics of charter school students: numbers of teachers,
certified or uncertified, financial audits, or student and staff turnover
rates. In preparing this report, we conducted a telephone and e-mail
survey of state departments of education and found that:

■ Fourteen states could not provide the number of teachers in char-
ter schools, and

■ Three states could not provide information on the number of char-
ter schools that had closed since passage of the charter school law.

Accountability for educational program. There is also the ques-
tion of whether authorizers hold charter schools accountable for cre-
ating the education programs that are outlined in their charters.
Several schools have made significant changes that contradict the
agreements made in their charters.8 Private management companies
now run many schools started by local groups, and others have
changed the curriculum they indicated they would use. There are no
examples of schools being closed for making these kinds of changes.9

Accountability to parents and students. Parents can vote with
their feet if the charter school fails to live up to their expectations.
Many believe that this form of accountability is the ultimate test: The
fittest schools will survive. Given that very few of the 206 charter
schools that have closed were shut down by authorizers or state agen-
cies, there is some validity to this argument. But this belief does not
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whether management companies can limit their financial reporting
in order to protect trade secrets. In Ohio, the attorney general wants
the state department of education to require more detailed reporting
of how management companies spend their management fees
(Petro, 2002). The audit of the Boston Renaissance Charter School in
Massachusetts has one line for 75 percent of its expenditures, which
reflects the payment to its management company.

In addition to requiring charter schools to obtain independent
audits, some states use their state auditor or inspector general to
audit charter schools. State auditors in Massachusetts and Ohio
report charter schools that fail to file the required annual reports or
audits (Cerasoli, 1999; Petro, 2002). The auditors in both states rec-
ommend tightening reporting requirements so that charter schools
can be held accountable for the expenditure of public funds. The
Massachusetts inspector general also found that some contracts had
unclear management fees and that privately managed schools paid
contractors more than the contracted fee.

Charter cyberschools, such as those in California, Ohio, and
Pennsylvania, have consistently posed an additional problem for
authorizers. Some of these schools claimed extraordinary numbers
of students, expecting to be reimbursed for them, but could not pro-
vide evidence that the students received any services. California rec-
tified this problem with new legislation in 1999 that requires distance
learning/home study charter schools to comply with most regula-
tions governing independent study: provide at least the same
amount of instruction time per year as regular public schools, docu-
ment student attendance, participate in state testing programs, and
make records available for audit. Ohio and Pennsylvania still are
struggling with this issue.

States have worked to improve charter school fiscal accountabili-
ty. After encountering a few schools that never enrolled students but
collected state funds, Arizona now requires charter schools to use the
same reporting formats as district schools to limit fraudulent report-
ing of student attendance. In a much-publicized case in Ohio, a char-
ter cyberschool must repay the state and school districts $1.6 million
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Title I schools that fail to meet the goals set for them by the state for
seven consecutive years face closure, reconstitution, or major
restructuring. The accountability touted by charter school advocates,
in fact, applies to all public schools.

Conclusion
Charter schools promised accountability for student results in return
for freedom from rules and regulations. There is wide disparity
between the promise and the reality. In fact, few charters are revoked
for education performance, and monitoring of fiscal responsibilities
is spotty at best in many states.

Most charter school closures have been the result of financial mis-
management or fraud. Charter schools have the autonomy the law
promised, but they fail to produce the results the laws envisioned. If
the charter school bargain is to be kept, authorizers must scrutinize
more closely those charter schools having high student and staff
turnover, and close the schools that fail to improve student perform-
ance. To do that will require more staff and greater oversight capaci-
ty than is currently available in most state departments of education.

Over the past 10 years, the landscape of public education has
changed dramatically. States adopted higher academic standards,
selected assessments, and designed systems of accountability that
apply to all schools. What advocates once claimed separated charter
schools from public schools—accountability—is now true of all
schools.
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take into account the reality that many charter schools continue to
operate with very high staff and student turnover rates.

Accountability to the public. While charter school laws provide
freedom from some regulations, they do not free charter schools
from all rules and regulations. Most state laws require charter schools
to comply with “sunshine laws,” which require school governing
board meetings to be open to the public. The public also is entitled
to receive information from these schools about programs, person-
nel, and finances. For-profit management companies attempt to cir-
cumvent this requirement by invoking federal trade protection regu-
lations and hiding important financial and personnel information
from the public. Sunshine laws exist to allow the public access to
information on how public dollars are spent. To the extent that char-
ter schools fail to meet the requirements of these laws, or to maintain
the transparency that the public needs to examine the operation and
performance of these schools, charter schools are less accountable
and accessible to the public than other schools.

Are Charter Schools More Accountable 
for Results Than Other Public Schools?
The role of accountability in public schools today is very different
from what it was 10 years ago. A decade ago, charter schools, unlike
other public schools, promised to produce results—that is, better
student performance—in order to continue to operate. But in the
interim, states have become serious about public school accountabil-
ity. They have adopted measures for failing public schools that
include total restaffing (often called “reconstitution”) and closure.
Other public schools no longer can perform at low levels without
suffering consequences.

Further, with the 2001 reauthorization of the Elementary and
Secondary Education Act (ESEA), federal law now requires that
states hold all public schools (including charter schools) accountable
for meeting the standard for adequate yearly progress on state assess-
ments. The law also spells out sanctions for schools receiving Title I
funds that fail to make adequate yearly progress. Now, nationwide,
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CHAPTER SIX 

What Is the Impact 
of Charter Schools 

on Public Education?

T
he growth in the number of charter schools raises several
important questions about the broader impact charter
schools have on other public schools. Have the effects of
charter schools reached beyond parents and students who

are served directly? Have charter schools helped reinvigorate public
schooling with new ideas? Or, have charter schools helped erode con-
fidence in public education and impeded school district efforts to
implement education reforms that have a better chance of success?
These questions have no easy answers, but in this chapter we review
what is known about the positive and negative effects of charter
schools on other public schools.

Specifically, this chapter addresses the following questions:

■ Have charter schools spread innovative education programs to
other public schools?

■ What financial impact do charter schools have on host districts?

■ Have host districts made changes because charter schools exist in
the district?

■ What is the impact of company-operated charter schools on the
host districts? 
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school districts reported enhancing public relations, and one in four
school districts reported increasing the number of schools of choice
in direct response to charter schools. Only 5 percent of districts
reported making changes in their education program. Another study,
however, found that 60 percent of school districts recently added new
education programs or specialty schools, although it was not possi-
ble for this study to determine the extent to which charter schools
specifically caused these changes (RPP International, 2001).2

In general, host districts have not adopted innovations from char-
ter schools because the charter schools are not innovative, effective,
and are not communicating with host districts.

What Financial Impact Do Charter Schools 
Have on Their Host School Districts?
Each student enrolling in a charter school takes dollars from a school
district. The revenue loss for school districts is about the same
whether charter schools are funded through state appropriations
(e.g., Arizona or Michigan) or through payments from school dis-
tricts (e.g., Massachusetts, New York, and Pennsylvania). Under a
system of direct state funding, school districts lose more than the
state share of per-pupil funding because various components of the
state aid system adjust to shifts in enrollment from school districts to
charter schools. As a general rule, the full amount of per-pupil fund-
ing, not just the state share, flows out of school districts to charter
schools. The revenue loss is about the same whether or not the
school district depends heavily on state aid.3

The impact on school districts of revenue loss caused by charter
schools depends on demographic characteristics and financial con-
ditions such as enrollment growth or decline, school district size, and
the financial burden of students needing high-cost programs, rather
than on the charter school’s effectiveness or the competition it
engenders.

Charter schools do not financially harm growing school dis-
tricts. School districts with growing enrollment often have trouble
finding new staff and classrooms so they suffer almost no financial
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Have Charter Schools Spread Innovative
Education Programs to Other Public Schools?
Three-quarters of state charter school laws specify innovation as a
policy goal. Virtually all of these states explicitly seek innovations in
instructional practices, such as “learning methods” (Lubienski,
2001). No other policy goal was stated more frequently in state char-
ter school laws.

Overall, as this section outlines:

■ Unique approaches to curriculum, teaching, and classroom-based
instruction rarely occur in charter schools.1

■ Most studies find that charter schools use education programs that
are not offered in their host districts but are common in other
school districts.

■ Innovations in operation and governance reported by charter
schools include mandatory parent participation, a longer school
year or day, Saturday classes, small class size, a school within a
school, distance learning, and private management.

These governance or operational programs frequently are seen in
non-charter schools as well.

Only 25 percent of the districts altered education programs as a
result of charter schools, according to one study (Rofes, 1998). Com-
mon responses of school districts to charter schools include:

■ Improving marketing of public schools via radio, billboards, and
other media.

■ Instituting all-day kindergarten.

■ Expanding after-school care.

■ Adding new education programs.

■ Adding new specialty schools.

In Texas, only 6 percent of school districts report that the presence
of charter schools influenced their district to consider new programs
or practices (TCER, 2000). The North Carolina charter school eval-
uation (Nobbit and Corbett, 2001) found that only one in four
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tion for charter schools can cause financial damage even to big
school districts. Charter schools tend to locate in urban areas because
of the larger market for students, reduced transportation needs, and
other advantages related to economies of scale. For example, deficit-
ridden Philadelphia enrolls approximately 11 percent of the state’s
students, but it has 50 percent of the state’s charter schools and 61
percent of the state’s charter school students.

Students enrolled in high-cost programs can create an unfair
financial burden for public schools. The fact that charter schools
enroll fewer high-cost students creates a problem for school districts.
Host districts must provide for a higher concentration of high-cost
students with fewer resources.

Student mobility between charter and other public schools
creates a financial burden. Students frequently move from school
district to charter school and back again, resulting in financial woes
for school districts. Students returning from charter schools seldom
return to the same buildings and same grades as the students who are
leaving to attend charter schools, and funding usually remains in the
charter school for the balance of the year. In many states, charter
schools open midyear, and some close midyear. As a result, charter
schools can wreak havoc in district planning and budgeting.4 In
Cincinnati, for example, 284 students left district schools for charter
schools in 1998-99, and 423 students returned to district schools
from charter schools. Thus, 40 percent of all students in charter
schools either left or returned to the school district during the school
year. After laying off teachers due to the initial financial impact of
increasing charter school enrollment, Cincinnati had to hire back
teachers in the middle of the year without new revenue (Muir,
Nelson, and Drown, 2000b).

Charter schools complicate the planning and operation of
school districts. Research from North Carolina (2001) and Texas
(TCER, 2000) shows that planning became more difficult for school
districts because they could not predict how many students at each
grade level would attend the school the next year. Ordering materials
and equipment and assigning staff also were more difficult. Most
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consequences by losing some of their students (and the money that
goes with them) to charter schools. For example, of the 34 districts
that had increasing enrollments in a five-state study (RPP
International, 2001), only one in four reported a general negative
impact, while half reported that charter schools relieved overcrowd-
ing. Nationally, rising enrollment helped to minimize the financial
impact of charter schools in the 1990s. That enrollment growth has
now leveled off. Although charter schools do not harm growing
school districts, some research indicates that charters divert new
resources that could be used for district improvements (Fu and Dee,
2001).

Charter schools financially harm school districts with declin-
ing or stable enrollment. Charter schools cause severe financial
stress for school districts with declining enrollment, where fixed
costs are spread over fewer students and where school districts have
trouble making staff or facility adjustments when students leave
neighborhood schools one or two at a time. Losing students to char-
ter schools worsens the fiscal impact of enrollment decline and
makes it more difficult for districts to respond to charter schools
(Teske et al., 2001). The school districts with decreasing enrollment
in the five-state study (RPP International, 2001) all reported negative
effects from charter schools, including staff layoffs, underutilized
facilities, and increased class size.

Small school districts are more likely to be harmed financially
by charter schools. Small school districts with declining enrollment
face a greater financial challenge from charter schools because all of
the problems associated with declining enrollment are more
severe—rising fixed costs per pupil, and trouble making staff and
facility reductions. Not surprisingly, a study of 25 school districts in
eight states found that large urban districts experienced significantly
less impact from charter schools than rural, suburban, and small
urban districts (Rofes, 1998).

Big cities are more adaptable to charter school growth because
they regularly deal with transient students and already offer their
own school choice programs. But, the popularity of cities as a loca-
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high, and the community actively supports the school district. In
some instances, it is in the districts’ best interest to support charter
schools rather than view them as competition (Good and Braden,
2000). Charter schools can offer school districts an alternative for at-
risk or disruptive students, relieve overcrowded conditions, or pro-
vide entrepreneurial teachers and administrators with an avenue to
get their own schools to adopt new programs.

Which agency grants the charter also affects how local districts
view charter schools. In states like Arizona and Michigan, where dis-
tricts are seldom involved in the charter-granting process, the effects
the charter schools had on school districts were primarily negative
according to RPP International (2001). In contrast, in California and
Colorado, where districts are the primary authorizers of charter
schools, district leaders described charter schools more positively.

Hess (2001b) has challenged the notion that charter schools are
actually creating real competition for public schools. We agree. A
review of Hess’s work in the Progressive Policy Institute’s 21st
Century Schools Bulletin indicates that:

… the impact of competition is subtler and more complex than generally
assumed and that it is political rather than economic logic that governs
school district responses to competition. Further, political, pragmatic, finan-
cial, and size limitations on most voucher and charter programs have limited
their impact. To date, most programs have been more about greater choice for
a few lucky students than actually creating a new “education marketplace”
(PPI Bulletin, April 16, 2002).

What Impact Do Company-Run 
Charter Schools Have on Host Districts? 
In contrast to the average charter school enrollment of 140 students,
in 1999-2000 (RPP International, 2000), management companies
sought to operate schools of 600 or more students in order to maxi-
mize revenue and achieve greater economies of scale. In many char-
ter schools operated by Edison Schools Inc., the largest national
management company of schools, enrollment is more than 1,000
students. Because the company-run schools enroll more students
than other charter schools, the revenue loss and potential fiscal
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studies indicate districts are affected in at least one area of opera-
tions. Two-thirds of school districts in a national study, for example,
reported an increase in central office workload as a result of charter
schools (RPP International, 2001).

When students leave charter schools to return to district schools,
funding does not automatically follow. Some states, such as Missouri,
base their payments to charter schools on a single count, so that stu-
dents returning after the date of the count do not generate funding
for the district. In this case, the charter school has the funding but the
district school is left with the responsibility for educating the child.
Some finance systems attempt to adjust for this. The District of
Columbia, for example, provides 75 percent for the per-pupil allot-
ment in September and then uses a portion of the remaining 25 per-
cent to make adjustments for students who have left, before for-
warding the balance of revenues to the charter school in the spring.
Even efforts like this are imperfect because they do not completely
control for the cost of students who return to the host district, and
often they do not provide the dollars in a timely fashion.

What Effect Does Competition from Charter
Schools Have on Host Districts?
Little evidence exists that competing for students with charter
schools has changed the behavior of host school districts. Only
one empirical study claims to support the charter school competi-
tion theory. Hoxby (2001a) found that even though charter schools
accounted for as little as 5 percent of the total enrollment in metro-
politan areas in Arizona and Michigan, school district officials
responded competitively and found a way to improve student
achievement. Other data do not support this theory. In fact, because
Arizona’s metropolitan-area school districts have grown rapidly, few
have suffered financial consequences from the charter school exper-
iment and therefore have no financial motivation to compete. (Cobb
and Glass, 1999.)

Many school districts feel little need to compete with charter
schools because they believe their schools are effective, test scores are
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lic schools predicted by charter school detractors are probably over-
stated. In many instances, charter schools do not create a competitive
marketplace that would cause host districts to respond. Finally, char-
ter schools have not been proven to be unquestionably more suc-
cessful than other public schools, so in the absence of convincing evi-
dence, other public schools have little motivation to change their
practices.

Charter schools seldom provide a jump-start to school districts
through competition because on average public schools are doing
reasonably well; charter schools vary widely in the degree to which
they offer a better product; and little consensus exists about what
Americans want from their schools.

The preponderance of evidence indicates that charter schools are
not laboratories of innovation, although they do expand alternatives.
Instead, charter schools have been more successful in encouraging
changes at the organizational level than they have been at encourag-
ing changes in the classroom.
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impact on school districts is much greater than the impact of most
other charter schools. One study found that companies operated
schools twice the size of other charter schools in Michigan, 75 per-
cent larger in Minnesota, and 50 percent larger in Arizona (Nelson,
Muir, and Drown, forthcoming).

Eight companies operate nearly two-thirds of the for-profit char-
ter schools.5 These companies generally offer a standard package to
charter boards, including school design, curriculum, staff recruit-
ment and training, materials, and technology. In order to reduce
costs and improve efficiency, companies generally require the major-
ity of their schools to follow the corporate-developed model and use
materials and technology selected at corporate headquarters.

Creating a “chain” of charter schools runs contrary to the concept
of charter schools as laboratories of innovation run by visionary
teachers and parents. For-profit charters differ from the charter ideal
in other ways as well. While parents may be looking for smaller class
size and a more intimate learning environment, companies seek to
attract and enroll large numbers of students to enhance revenues.
Interestingly, most companies do not emphasize smaller class size as
a selling point. For example. Advantage Schools (purchased by
Mosaica in 2001), relied on class sizes of 30. The average class size in
Edison schools is 28 students, except during reading instruction
when class size is 18. Additionally, management contracts often limit
the freedom of charter school teachers and administrators to share
their experiences with colleagues because the contracts restrict dis-
semination of company innovations and the intellectual property
developed at company charter schools (Hassel and Lin, 1999;
Cerasoli, 1999).

Conclusion
Charter schools have not proven to be as educationally innovative as
first envisioned in charter school legislation. They may import pro-
grams that are new to their host district but commonplace elsewhere.

It is clear from our review that both the financial threat posited by
charter school advocates and the dire financial implications for pub-
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CHAPTER SEVEN 

Do Charter Schools
Measure Up? 

A
fter 10 years, are charter schools measuring up to initial
expectations? We set out to answer the question. After
reviewing numerous studies, we believe that as a whole
they are not measuring up even though many individual

charter schools do. Despite generally comparable funding, charter
schools:

■ Do not educate the same students as other public schools;

■ Do not empower teachers in the way anticipated by charter school
legislation;

■ Do not direct more money to the classroom;

■ Do not outperform other public schools;

■ Do not serve as laboratories of innovation for other public schools;
and 

■ Can have a negative impact on the education of students in other
public schools.

In Review
Students: Although charter schools do not cream the best students
from the public school system to the extent that many had feared,
they do contribute to the isolation of students by race and class. The
unchecked growth of cyberschools is likely to exacerbate this prob-
lem. Charter schools enroll fewer low-income, ELL, and special needs
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between charter schools and district schools and as a result, ideas do
not flow between them. Charter schools have been more successful in
encouraging innovations at the organizational level than in instruc-
tional and classroom practices. While not especially innovative, char-
ter schools do provide students and parents with a greater choice in
programs.

Conclusion
In light of these findings, we conclude that policymakers should not
expand charter school activities until more convincing evidence of
their effectiveness and viability is presented.
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students than their host school districts.
Teachers: Surveys of charter school teachers show that they are

most satisfied with education-related and colleague-related issues;
they have mixed feelings about administrators and governance; and
they are dissatisfied with salaries and benefits, parent involvement,
facilities, and workload. Charter school teachers feel less empowered
and believe they have less influence in schoolwide decision-making
than do other public school teachers. Charter school teachers are
inexperienced and have less formal education compared to their col-
leagues in other public schools. Salaries for beginning teachers tend
to be competitive with other public schools. On average, however,
most charter schools pay teachers far less than their counterparts in
other public schools.

Funding: Given that charter schools provide a narrower range of
services to a more homogeneous student body, they generally get the
same funding that other public schools receive for similar programs
and similar students. The financial difficulties of charter schools are
most likely problems of their small size and resulting high adminis-
tration costs. Some management companies operate large look-alike
schools that spend more money on administration and less money
on instruction than other charter schools.

Student Achievement: None of the existing studies of student
achievement in charter schools justifies a conclusion that charter
schools have achieved superior results relative to other public
schools. In fact, most studies yield mixed or negative findings.

Accountability: Most charter school laws fail to set clear stan-
dards for charter renewal or closure. Charter schools are not more
accountable—perhaps even less accountable—than other public
schools. Very few charter schools have been closed for failing to meet
student achievement goals. The few schools that were closed usually
lost their charters as a result of financial mismanagement or fraud.

Impact on Public Education: School districts’ response to char-
ter “competition” has been less than many predicted for many rea-
sons including growing enrollment in the district, which softens the
financial impact of charter schools. Little communication exists
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APPENDIX A

A Decade of Charter
School Litigation

By David Strom and Stephanie Baxter, AFT Legal Department

C
harter schools have provoked litigation from the outset.
Perhaps this situation is inevitable, given the uncertainties
regarding how such entities will actually operate and the
vagueness contained in many state charter school

statutes. Nonetheless, it is apparent that at least a portion of the liti-
gation is driven by many of the policy debates identified in this AFT
charter school report and a growing perception that these charter
school laws have not fulfilled their promise. For example, the courts
have been asked to address:

■ How charter schools are funded and the extent to which local
school districts must contribute to that funding;

■ The appropriate role of private corporations in operating charter
schools and the extent to which such schools comply with federal
and state law concerning education of the disabled; and most
recently

■ Legal issues surrounding charter cyberschools.

Although every state charter school law is unique, the litigation
can be separated into three broad categories of cases:

■ Suits that rely on the state and/or federal Constitution to challenge
the entire statute;

■ Suits that arise out of specific facts involving a particular charter
school; and
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meaning of the state education code, they remain subject to the lead-
ership and supervision of the board of education and as such, the
board is not divested of its constitutional authority over public
schools.

In Utah, the school boards association brought an action against
the state board of education seeking a declaration that the Utah
Charter Schools Act was unconstitutional.2 The school boards asso-
ciation alleged that the Utah Constitution limits the authority that
the Legislature may grant to the state board and according to the
Utah Constitution, the state board was vested with “general control
and supervision of the public education system.” Thus, it was argued
that the Legislature could only authorize the board to act for the sys-
tem as a whole—not provide it with the power to address local and
specific issues that were reserved for action by the state’s local school
boards. The Utah Supreme Court upheld the law and explained that
it did not violate the Utah Constitution because it would be unrea-
sonable to read the Utah Constitution to mean that the board may
“only manage the public education system uniformly and universal-
ly as a whole.” The court explained that the board has always had the
flexibility and power to manage various schools and/or education
programs differently because each has specific goals and needs.

Pennsylvania’s charter school law survived a comprehensive legal
challenge in 2001. In Alaica v. Ridge,3 a group of teachers, parents,
and taxpayers challenged the constitutionality of the Education
Empowerment Act (EEA), which in part, authorizes the establish-
ment of charter schools in academically low-performing districts.
The plaintiffs raised various state and federal constitutional issues
and sought a declaratory judgment. Specifically, the plaintiffs alleged
that EEA violated the equal protection provisions of the state and
federal constitutions because it creates a separate class of teachers,
parents, and taxpayers whose rights may be abrogated if certain
school district improvement measures authorized by the law are not
implemented. The plaintiffs also argued that the EEA violated state
and federal constitutional prohibitions against the violation of con-
tracts by subjecting tenured teachers to possible dismissal, suspen-
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■ Suits that are limited to the facts presented and have limited prece-
dential value.

In this appendix, we focus on the cases that fall into the first two
categories and then include a discussion of recent developments
regarding legal issues around charter cyberschools.

State and Federal Constitutional Challenges
One of the first broad challenges to charter school legislation was in
Michigan, where a group of plaintiffs filed suit seeking to enjoin the
distribution of public funds to “public school academies,” Michigan’s
term for charter schools. In Council of Organizations and Others for
Education About Parochiaid, Inc. v. Engler, the plaintiffs claimed that
the 1994 statute was unconstitutional on the grounds that public
school academies were not public schools because they were not
under the immediate and exclusive control of the state and because
private school boards ran them. Further, the plaintiffs claimed that
the statute unconstitutionally divested the state board of education
of its duty to lead and exercise general supervision over public edu-
cation. While the circuit court granted an injunction, which was
affirmed by the court of appeals, the Michigan Supreme Court re-
versed the lower courts and held that the statute was constitutional.1

The Michigan Supreme Court explained that the appellees’ con-
tention that public school academies were not public—as they were
not under the exclusive control of the state, and because they were
run by private boards—must fail because the Michigan Constitution
does not mandate exclusive public control at every level. Rather, the
Michigan Constitution requires that the Legislature maintain and
support a system of free public schools. Moreover, Michigan’s public
school academies are ultimately under the control of the state
because it controls the application process, controls the funding, and
may revoke a charter at any time. Further, the bodies that are respon-
sible for authorizing public school academies are publicly appointed
or elected, and the public maintains control of private boards
through these public bodies. Finally, the court reasoned that because
public school academies ultimately are public schools within the

Do Charter Schools Measure Up?
90



In Matter of the Grant of the Charter Schools Application of
Englewood on the Palisades Charter School, three separate school dis-
tricts challenged the grant by the state board of education of three
charter school applications.6 The school districts argued that the
Charter School Act was unconstitutional because it violated federal
and state provisions regarding equal protection and due process,
since the statute created two systems of public education consisting
of students in the existing system on the one hand and charter school
students on the other. Additionally, the districts contended that the
Charter School Act violated the prohibition against donation of pub-
lic funds for private purposes and constituted an improper delega-
tion of legislative authority to a private body. Moreover, each district
raised various challenges to the specific charter grants in their
respective districts, including arguments that the charter schools
would divert needed funds from the public schools, that the charter
school only planned to offer programs already in existence at the
public school, and that all applications failed to meet the informa-
tional requirements of the statute.

The New Jersey Supreme Court affirmed the Appellate Division’s
judgment that the statute was constitutional. The Appellate Division7

held that the Charter School Law did not violate the constitutional
prohibition on the use of public funds for private purposes because
the charter schools are public schools subject to oversight by the
commissioner of education. Similarly, because charter schools are
subject to this public oversight, the fact that they have private boards,
which are neither elected nor appointed, does not constitute an
improper delegation of legislative authority. The court further held
that the act did not violate equal protection principles because it cre-
ated different categories of public schools or because charter schools
would draw money from existing public schools. The court
explained that there was no evidence that students would be treated
less favorably depending on the school they attend or that per-pupil
spending in traditional public schools would have to decrease to
maintain charter schools.

The state Supreme Court expanded upon two specific issues
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sion, reassignment, or demotion in violation of teacher employment
contracts. Additionally, the plaintiffs raised a violation of the
Pennsylvania Constitution’s prohibition against delegating a special
tax power by conferring on an appointed control board the spending
power of an elected school board, which indirectly confers the power
to tax. Further, it was alleged that the EEA was enacted unconstitu-
tionally by amending the bill so as to change its original purpose,
failing to refer the amended bill to committee, and failing to consid-
er it on three separate days. Finally, the plaintiffs claimed that the
school districts were improperly placed on the empowerment list
based on flawed tests.

Initially, the court noted that in the context of the declaratory
judgment action, it must look at the doctrine of ripeness and assess
“whether the issues are adequately developed for judicial review and
what hardship the parties will suffer if review is delayed.”4 This
ripeness analysis led the court to dismiss the suit because plaintiffs’
claims challenging the constitutionality of the law were based on
things that might happen, not things that have happened or will nec-
essarily happen. As a result of the Alaica ruling, charter school litiga-
tion in Pennsylvania is likely to proceed on a case-by-case basis
where there is a particular charter school application in question. In
this connection, we note that later there is a discussion of challenges
to certain charter cyberschools in Pennsylvania.

In New Jersey, charter schools have survived numerous legal chal-
lenges under both the federal and state Constitutions. At the federal
level, in Porta v. Klagholz, a taxpayer filed suit challenging the consti-
tutionality under the Establishment Clause of New Jersey’s charter
schools statute as it applied to charter schools located in church
buildings.5 The federal district court explained that the Establish-
ment Clause did not create a per se rule prohibiting the operation of
a public school on church premises. More specifically, the court held
that the challenged statute did not have the impermissible effect of
advancing or inhibiting religion. As an alternative rationale for its
decision, the court found that the plaintiff ’s claims were moot
because the school had terminated its lease with the church.
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Education Clause. Despite the failure of the local school boards to
raise the thorough and efficient constitutional issue, the court held
that the commissioner must consider “the economic impact that the
approval of a charter school will have on the district of residence
when during the approval process a district makes a preliminary
showing that satisfaction of the thorough and efficient education
requirements would be jeopardized.” In this way, the court reasoned
the commissioner may judge whether the presumptive local contri-
bution of 90 percent per-pupil funding set by the Legislature is fea-
sible or whether to use a different, presumably lesser, amount.

Fact-specific Challenges
In New York, a declaratory judgment action challenging the grant of
an application for a charter school was recently remanded to the
chartering authority because the record did not indicate whether the
chartering authority made the appropriate findings required by
statute.9 Petitioners claimed that the trustees of the State University
of New York (SUNY trustees) improperly granted the application of
Roosevelt Children’s Academy Charter School to operate within the
Roosevelt Union Free School District because the trustees failed to
make the requisite statutory findings. According to petitioners, the
trustees: (1) failed to find that the granting of the charter was likely
to improve student learning and achievement; (2) failed to consider
the fiscal impact on the district; and (3) approved the charter with-
out adequate evidence of community support. While the Appellate
Court was unpersuaded by petitioners’ arguments as to fiscal impact
and community support, the court agreed that the trustees failed to
make the statutorily mandated finding that the applicant is “likely to
improve student learning and achievement.” As such, the case was
remanded to the lower court with directions that the SUNY trustees
consider the evidence in light of the court’s findings.

In Michigan, a mother and son filed suit against a charter school
alleging violations of the Rehabilitation Act because the school
denied the child a “free and appropriate public education.”10 Michael
Schwartz enrolled at The Learning Center, but never actually attend-
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raised by the school boards. First, the Englewood City Board of
Education argued that the act was flawed facially and as applied
because the commissioner is not required to and, in fact, does not
assess the effect of a charter school on the racial balance within the
school district.8 Englewood requested that the court require the
commissioner to perform a study of potential racial imbalancing
effects before the commissioner approves the application for a char-
ter school. The court explained that the state Constitution prohibits
segregation in the public schools and based on this obligation, the
commissioner has required school districts to monitor racial bal-
ance. Districts are provided guidelines to assist them in the process
of preventing segregation. The Supreme Court explained that the
Charter School Act did include language that stated that the admis-
sions policy of a school shall, to the extent possible, seek enrollment
of a cross section of the community’s school-age population includ-
ing racial and academic factors.

The court concluded that the act was not unconstitutional
because it did not expressly state in detail how the commissioner
must fulfill his responsibilities. The act’s language and legislative his-
tory do not indicate any intention to subvert New Jersey’s constitu-
tional prohibition on segregation. Thus, the court held that the com-
missioner must assess the racial impact that a charter school appli-
cant will have on the district, but it declined to express a view regard-
ing the exact form and structure such an inquiry must take.

Second, the school boards raised concerns that they would lose
per-pupil funding, which would cause dire consequences for their
districts. The districts argued that the commissioner should be com-
pelled to examine the economic impact upon a district that would
result from the granting of a charter application. In particular, the
districts contended that if they lost 90 percent of the local contribu-
tions for per-pupil costs for each charter school student, they would
be saddled with significant fixed economic costs. However, the court
noted that none of the districts had claimed that the charter schools
would impede a district’s ability to provide a thorough and efficient
public education system as required by the state Constitution in its
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be established by “any corporation.” Therefore, as conceded by Petitioners,
Mosaica was legally eligible to complete and submit the charter applica-
tion…Clearly, however, the Legislature did not want to entrust the manage-
ment and operation of the charter school itself to entities seeking to make
money from the school’s management and operation; rather, that power is
granted to the charter school’s board of trustees who, as public officials, have
a single purpose to promote the interests of the pupils.13

Just as in the Collegium Charter School case, the court held that
because the school had an independent board of trustees, the agree-
ment between the school and Mosaica was permissible under the
Charter School Law.

In 1997, the Ohio Legislature adopted Chapter 3314 of the Ohio
Revised Code (O.R.C.) to allow for the establishment of “communi-
ty schools,” Ohio’s terminology for charter schools. In 2001, a large
group of unions, associations, taxpayers, parents, teachers, and local
boards of education brought an action challenging the statute,
specifically alleging that various schools run by private for-profit
entities were sponsored in violation of the law and unconstitutional-
ly divert funds from local public school districts.

While O.R.C. 3314 sets up a statutory framework for establishing
community schools, the plaintiffs argued that the state board had
entered into numerous contracts with schools that did not meet
statutory requirements. For instance, plaintiffs alleged that the board
approved contracts with entities that discriminate against handi-
capped students. Additionally, while the law requires community
schools to be non-profit corporations, the state board had approved
more than 30 schools dominated, controlled, and operated by White
Hat Ventures, a for-profit company. Some of these White Hat schools
were converted from voucher schools in violation of the law. The
state board also had sponsored a group, “Electronic Classroom of
Tomorrow (ECOT),” which was dominated by a for-profit company
and also operated with no classrooms. Instead, ECOT purported to
teach students in their homes at taxpayer expense.

The plaintiffs in Ohio raised serious issues regarding the diversion
of funds from city school districts, which might force school clo-
sures, layoffs, and diminished education services for students still
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ed school on site because of an alleged social phobia. The Learning
Center, instead, provided Michael with in-home instruction in vari-
ous subjects by a tutor who spent 10 hours per week with him. In the
complaint, Michael’s mother alleged that he needed increased
instruction and various supplies and materials to reach grade-level
achievement. In response, the school argued that it is required to
conduct an evaluation of Michael prior to altering his education plan
and that his mother had refused to allow such an evaluation.

The court explained that in Rehabilitation Act cases, as well as
cases under the Individuals with Disabilities Education Act (IDEA),
many courts have held that parties claiming the need for special edu-
cation programs must consent to an evaluation by the school district.
In this case, Mrs. Schwartz failed to provide various past records
requested by The Learning Center and refused to allow Michael to be
tested in spite of repeated requests. As such, The Learning Center
prevailed in its motion for summary judgment.

One aspect of the charter school movement has been the use of
private for-profit entities to run charter schools. A recent
Pennsylvania case dealing with a charter school application
addressed whether such a relationship was legal.11 In the context of
the application of the Ron Brown Charter School, the school district
argued that the charter should not be granted because of the charter
school’s relationship with Mosaica, a for-profit company. The district
contended that a management agreement vested control of the
school in Mosaica, as opposed to the charter school board, and the
law provides that charters may only be granted to schools organized
by public, non-profit corporations.

The court noted that it had addressed the same issue in an earlier
case, West Chester Area School District v. Collegium Charter School.12

There, the court set forth the extent to which a for-profit company
may be involved with a charter school consistent with the
Pennsylvania Charter School Law (CSL):

The CSL provides that a charter may be granted only for a school organized
as a public, non-profit corporation; charters may not be granted to any for-
profit entity. Yet, there is no question that the CSL permits a charter school to
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Conclusion
Overall, several general conclusions can be reached from looking at
the charter school litigation over the last decade.

■ First, for the most part, the courts have been careful not to express
any opinion on the policy issues that are raised by the opponents
and proponents of charter schools and to confine their analysis to
a literal interpretation of the legal questions presented. In this
regard, the courts have recognized that these arguments should be
addressed by the appropriate state legislature and that the judiciary
should not substitute its judgment for that of elected public offi-
cials. Therefore, while litigation will have an impact on a case-by-
case basis for the charter school movement, and if challenges rais-
ing state or federal constitutional issues that impact many have a
broader reach, the most significant force for change will still be the
state legislature.

■ Second, despite the claims of advocates that charter schools would
be an enhancement to our nation’s public education system, a
number of cases have focused on the extent to which these schools
harm the existing public schools by siphoning off much-needed
financial resources. In large part, this litigation is driven by the fact
that, in the districts where cases are brought, the savings to the
public schools when students transfer to charter schools are signif-
icantly less than the money the public schools lose in per-pupil
funding.

■ Third, the extent to which private sector for-profit companies have
become significantly embodied in operating and establishing char-
ter schools is a source of legal action. As originally conceived, char-
ter schools were intended to be the creation of teachers and com-
munity members who sought to bring innovation to the class-
room. In practice, however, many such schools are operated by pri-
vate for-profit companies with only nominal participation from a
public board that is only distantly involved in the day-to-day oper-
ations of the schools.

■ Finally, there is likely to be more litigation around issues related to
charter cyberschools.
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enrolled in public schools. Further, plaintiffs allege that community
schools have been overpaid for students who were actually enrolled
in public schools and for students who do not have consistent and
meaningful attendance records. Finally, the suit relies on the Ohio
Constitution to challenge the diversion of local property taxes to pri-
vately operated community schools without voter approval. At this
time, the parties are in discovery, and no decision has been issued on
the case.

Charter Cyberschools
In a relatively recent development, several charter school operators
have sought to rely on the Internet to create charter schools that exist
in cyberspace. These “schools” use public money to provide comput-
ers to students at home where all the learning is provided over the
Internet. There is no need for the school to provide classrooms,
blackboards, gym facilities or, for that matter, face-to-face contact
between the teachers and students. Additionally, a number of these
charter schools enroll students from multiple districts across a state.

One example of these charter cyberschools is the TEACH or
Einstein Academy in Pennsylvania, which has enrolled more than
2,700 students from various school districts around the state. Under
the Pennsylvania charter school law, the cyberschool can collect a
payment from each district where it has an enrolled student.
Litigation has resulted on several issues. One of the primary ques-
tions is whether a school that functions in cyberspace meets the
statutory definition of a charter school since it lacks a physical plant,
classrooms, and a full-time faculty, among other things. Additionally,
the school lacks the means to comply with the state compulsory
attendance law. A related question concerns whether a “regional”
charter school may only be approved after the state chartering
authority has consulted with each of the affected districts. These
issues may well inch their way up to the state Supreme Court.
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Endnotes

Introduction
1. The bulk of the schools, however, are concentrated in five states—Arizona,

California, Florida, Michigan, and Texas. Bulkley and Fisher, “A Decade of Charter
Schools: From Theory to Practice.” CPRE Policy Briefs, April 2002.

2. Pros and cons of charter schools are taken from the 1996 AFT report, Charter
School Laws: Do They Measure Up?

Chapter One: Who Attends Charter Schools? 
1. A “host” school district is the one in which a charter school is located. The rela-

tionship between a host district and charter school ranges from chartering
authority to simply the geographic area in which the charter school is located.

2. The authors believe that funding differences account for the discrepancy: the
District of Columbia provides significant extra funds to charter schools for each
English-language learner (ELL) enrolled, while other states add little or no extra
funding.

3. Neumann-Sheldon analyzes a school that is similar to those of National Heritage
academies, a for-profit chain, which, according to the Wall Street Journal (Golden,
Sept. 15, 1999) competes with conservative Christian schools for its student body.

4. Appendix A contains a full discussion of the legal issues surrounding charter
schools, including cases brought against charter cyberschools in Ohio and
Pennsylvania.

Chapter Two: What Do We Know 
About Charter School Teachers?
1. Some uncertified teachers may be hired: Connecticut, Louisiana, Missouri,

Nevada, New Hampshire, New York, North Carolina, Oregon, Pennsylvania,
South Carolina. No certification required: Arizona, District of Columbia, Georgia,
Illinois, Texas (Education Commission of the States, 2002).

2. Alaska, Colorado, Hawaii, Illinois, Kansas, Massachusetts, Minnesota, New Jersey,
New Mexico, Rhode Island, South Carolina.

3. Muir, Nelson, and Drown (2000a) examined retirement plans offered by employ-
ers in the District of Columbia and North Carolina as described in audited finan-
cial statements and annual reports of charter schools. The employer contribution
rate was typically much lower than school district contributions to the state
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teacher retirement system and was often contingent on larger employee contribu-
tions. Most employees chose not to participate.

4. The Miron and Nelson (2001a) study included teachers in Connecticut, Illinois,
Michigan, and Pennsylvania.

5. Contrary to popular perception, tenure in public elementary and secondary
schools does not give teachers lifetime appointment to their teaching positions; it
merely shields teachers from at-will termination, i.e., at the will of the employer.

6. N.Y. Educ. Law § 2854(3)(b-1). Employees in smaller charter schools are eligible
for collective bargaining, but they must go through the regular representation
procedures provided in the New York Civil Service law.

Chapter Three: How Are Charter Schools Funded?
How Do They Spend the Money?
1. Charter schools in eight of 12 states in Paying for the Vision (Nelson, Muir, and

Drown, forthcoming) enrolled a smaller percentage of low-income students
than school districts. Arizona, Connecticut, Minnesota, and Pennsylvania char-
ter schools enrolled about the same low-income population as their host school
districts.

2. Higher levels of funding for more costly special education encourages charter
schools to provide a broader array of special education services. The District of
Columbia and Minnesota, for example, provide the highest payments for special
education; both have relatively high special education enrollment.

3. The Massachusetts accounting system tracks students by grade level. In six cities
studied by KPMG-Peat Marwick (1998), schools spent between $500
(Worcester) and $1,500 (Springfield and Lawrence) more per pupil at the high
school level than at the elementary level. Of the 20 host school districts with K-
12 populations in the Nelson, Muir, and Drown (forthcoming) study: (1)
Elementary education for regular students cost $347 per pupil less than the
school district average for regular pupils, or 11 percent less than the school dis-
trict average, and (2) High school education for regular students cost $667 per
pupil more than the school district average for regular pupils, or 21 percent more
than the school district average.

4. Evidence from Colorado (Berk, Augenblick, and Myers, 1998) and Michigan
(Prince, 1999a, 1999b) indicates that it costs more per pupil to administer a small
charter school than it does a school district.

5. The pupil-to-teacher ratio includes all teachers including special education
teachers, not just regular classroom teachers, so actual class sizes are higher than
the pupil-to-teacher ratio. Based on a telephone survey of charter school opera-
tors, however, the National Study of Charter Schools: Fourth-Year Report (RPP
International, 2000) determined that the median student-to-teacher ratio was
16-to-1 compared to 17.2-to-1 for all public schools in the U.S. but no compar-
isons to host school districts were made. RPP International did not publish data
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for individual states.

6. Because school districts are more likely to operate special education programs
with very small class sizes, pupil-to-teacher ratios may not be fully reflected in
actual class size for a regular classroom.

7. Food service spending data indicate that charter schools spend $100 per pupil to
$200 per pupil less on food service than host school districts because charter
schools that do not provide food service lower the average. Some of the total rev-
enue gap between charter schools and school districts is attributable to the food
service spending differential.

8. Only two companies—Edison and Victory Schools—have contracts with school
districts, and few other companies show interest. Chancellor Beacon Academies
may sign a contract with the Philadelphia School District.

9. Especially when measured by the number of charter school students, company-
run schools dominate the charter school scene in Arizona, the District of
Columbia, Michigan, Missouri, and New York; and companies have established a
strong presence in Florida, Massachusetts, Minnesota, North Carolina, Ohio, and
Texas.

10. The District of Columbia (Moser, 2001); Arizona, Michigan, and Minnesota
(Nelson, Muir, and Drown, forthcoming); and numerous studies in Michigan,
including Arsen, D. (2000a and b); Arsen, Plank, and Sykes (1999); Horn and
Miron (1999); Miron and Nelson (2002a); Prince (1997, and 1999a, and 1999b);
and Public Sector Consultants and MAXIMUS (1999).

11. Molnar et al., Profiles of For-Profit Education Management Companies, Fourth
Annual Report 2001-2002.

Chapter Four: Are Charter Schools 
Achieving Academically?
1. Charter schools have received differential treatment in some states. Until recently,

charter schools could opt out of Arizona’s state assessment system. Ohio still
exempts charter schools from public reporting of assessment results for three
years.

2. This study was given high marks for data and methodology by both RAND (Gill
et al., 2001); Miron and Nelson (2002b).

3. Moreover, the study, by the Charter College of Education found that the scale
score growth in the low-income schools it chose to study was 67, barely surpass-
ing the scale score growth of 64 achieved by other low-income public schools.
This three-point advantage—or one point a year—still left a 32-point gap
between the low-income charter schools and comparable non-charter schools.

4. Due to the inattention to trends over time, Miron and Nelson (2002b) have clas-
sified these as among the weakest of the studies they reviewed.

5. As reported in Miron and Nelson (2002b). This study, The Interim Report of the
Evaluation of the Charter Schools Initiative in the State of Connecticut, was not
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available to the public at the time our report was published.

6. http://www.dcpubliccharter.com/press28.htm. Charter school students gained
one NCE (normal curve equivalent) in reading in 2000, but lost one NCE in 2001;
in math, students gained two NCEs in 2000, but lost one NCE in 2001. The NCE
changes represent averages of individual students’ gains or losses on the SAT-9 for
students who attended charter schools for at least one full year. One NCE is
approximately equivalent to one percentile; both range from 1 to 100 with 50 rep-
resenting the national mean.

7. This study, along with Bettinger (1999), was given high marks for data and
methodology by both RAND (Gill et al., 2001); Miron and Nelson (2002b).

8. The New Jersey results measure changes in school averages, not the change in stu-
dent achievement for individual students. Because no effort was made to control
for differences in the student body (e.g., increasing enrollment of middle- or
high-achieving children) from one year to the next, changes in a school’s average
student achievement could reflect changes in the composition of the school’s stu-
dent body.

9. The use of a “fixed effects” statistical model to control for the impact of unique
student characteristics on student achievement (as opposed to school effects), as
well as data that are able to determine achievement gain for individual students
(rather than school averages), merited the high ratings by researchers for data
quality and methodological approach (Gill et al., 2002 and Miron and Nelson,
2002b). However, the Gronberg and Jansen study displays the results of the fixed-
effects model in a single table without enough other detail to actually be called a
“study.” According to the authors, no unpublished study exists to back up the
table.

Chapter Five: Are Charter Schools 
Accountable for Results?
1. In most states, charter schools are authorized for an initial period of three or five

years and must seek renewal at the end of that time period. States vary on the
extent to which they evaluate charter schools at this time. In order to evaluate
schools properly, the authorizers need to commit staff and money.

2. The AFT conducted a telephone and e-mail survey of state departments of edu-
cation. See Appendix B for a complete listing of information about the number of
charter schools currently open and closed.

3. In the 2000-01 school year in Texas, for example, approximately 40 percent of
charter schools were on the state’s low-performing list compared to about 2 per-
cent of other public schools.

4. These jurisdictions required uniform financial reporting for individual charter
schools: Arizona, Connecticut, Delaware, District of Columbia, Florida,
Louisiana, Michigan, Minnesota, New Jersey, North Carolina, Pennsylvania, South
Carolina, and Texas. These jurisdictions did not require individual charter schools
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to be part of the state uniform financial reporting system: Alaska, California,
Colorado, Georgia, Hawaii, Illinois, Kansas, Massachusetts, Milwaukee, New
Mexico, Rhode Island, Wisconsin.

5. Audits represent the school’s financial position (assets and liabilities) and results
of operations (revenue and expenditures) at the end of the fiscal year. Audits also
assess the school’s implementation of internal controls (e.g., who can sign checks)
for authorizing financial transactions and safeguarding assets, and determine the
school’s compliance with applicable laws, regulations, administrative rules, and
guidelines governing the school.

6. The following jurisdictions require independent financial auditing of charter
schools: Arizona, Connecticut, Delaware, District of Columbia, Florida, Illinois,
state-authorized schools in Louisiana, Massachusetts, Michigan, Minnesota, New
Jersey, North Carolina, Pennsylvania, Rhode Island, South Carolina, and Texas.
The following states and city do not require independent audits: Alaska,
California, Colorado, Georgia, Hawaii, Kansas, district-authorized schools in
Louisiana, Milwaukee, New Mexico, Wisconsin.

7. In addition, a report by KPMG Consulting for the Pennsylvania Department of
Education (Oct. 30, 2001) includes information on seven Pennsylvania charter
cyberschools and recommendations for improving their academic and financial
accountability.

8. The board of the New Covenant Charter School in Albany, N.Y. severed its agree-
ment with Advantage Schools Inc. early, jettisoning Direct Instruction, the educa-
tional program that had been a major component of the board’s charter agree-
ment with the authorizer. The board then hired Edison Schools Inc. and imple-
mented an entirely different educational program, including Success for All. There
were no public reports indicating that the educational changes made prompted
any scrutiny from the authorizing agency.

9. Authorizing agencies have not required schools to recharter when charter boards
either signed or terminated contracts with management companies, implement-
ing significantly different educational programs. Increasing consolidation of
management companies—Mosaica, Inc. taking over Advantage Schools, Edison
Schools Inc. acquiring LearnNow, and Chancellor purchasing Beacon—has not
prompted charter authorizers to review charter agreements in the many schools
affected or to direct charter boards to reapply.

Chapter Six: What Is the Impact 
of Charter Schools on Public Education?
1. SRI, 1997; Wells et al., 1998; Horn and Miron, 1999; Miron and Nelson, 2000;

Arsen, Plank, and Sykes, 2000; RPP Inernational, 2001; Maranto et al., 1999.

2. The scant evidence of charter school impact on school programs and education-
al practices depends on opinion surveys of school district officials rather than on
more direct measures of impact; no study includes a comparison group of school
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districts without a charter school presence. Some studies asked about changes in
education-related activities (e.g., North Carolina and Texas) as a result of charter
schools, while others (e.g., RPP International) asked questions about recent
changes in accountability and education programs in the past few years rather
than specifically as a result of charter schools. A comparison group of school dis-
tricts without charter school competition would help separate charter school
effects from the generally intense effort of all school districts to improve student
achievement and accountability in recent years.

3. See Nelson, Muir, and Drown (forthcoming) for a more detailed explanation of
how direct state payment to charter schools interacts with the school aid formu-
las and school district funding.

4. Charter schools do not face the same problems as school districts because they
operate from a single school building, do not have to accept students if no space
exists, and draw students from waiting lists to replace students who leave, in order
to maintain financial stability.

5. Chancellor Beacon Academies Inc., Charter School Administrative Services, Char-
ter Schools USA, Edison Schools, Leona Group, Mosaica Inc., National Heritage
Academies, and White Hat Management.

Appendix A: A Decade of Charter School Litigation
1. Council of Organizations and Others for Education About Parochiaid, Inc. v. Engler,

548 N.W.2d 909 (Mich. App. 1996), rev. and remanded by, 566 N.W.2d 208
(Mich. 1997).

2. Utah School Boards Association v. Utah State Board of Education, 17 P.3d. 1125
(Ut. Sup. Ct. 2001).

3. 784 A.2d 837 (Com. Ct. PA 2001).

4. Id. at *2, citations omitted.

5. Porta v. Klagholz, 19 F.Supp.2d 290 (D.C.N.J. 1998).

6. Matter of the Grant of the Charter Schools Application of Englewood on the
Palisades Charter School, 753 A.2d 687 (N.J. Sup. Ct. 2000).

7. Matter of the Grant of the Charter Schools Application of Englewood on the
Palisades Charter School, 727 A.2d 15 (N.J. App. Div. 1999).

8. Matter of the Grant of the Charter Schools Application of Englewood on the
Palisades Charter School, 753 A.2d 687 at 691.

9. Board of Education of the Roosevelt Union Free School District v. Board of Trustees
of the State University of New York, 731 N.Y.S. 2d 524 (Ap. Div. 3d. Dept. 2001).

10. Schwartz v. The Learning Center Academy, 2001 WL 311247 (W. D. Mich. 2001).

11. Brackbill v. Ron Brown Charter School, 777 A.2d 131 (Comm. Ct. PA 2001).

12. 760 A.2d 452 (Pa. Comwlth 2000).

13. 777 A.2d 131 at 136.
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